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Third Anniversary of the Signing of the United Nations Charter 


MESSAGE FROM AMBASSADOR WARREN R. AUSTIN 
U. S. Representative at the Seat of the United Nations 


June 26, 1948, marks the third anniversary of the signing of the 
Charter by the 50 United Nations assembled at San Francisco. 
These three years have been chaotic. Devastations and dislocations 
caused by World War II have continually obstructed the beginning 
of operations. Nevertheless, the nations of the world have made 
remarkable progress in collaboration toward a new world order. 

A part of the record of this progress is to be found in these Docu- 
ments and State Papers. A comprehensive analysis of the service 
of the United Nations discloses the fact that it is working effectively 
on many fronts. Never in history have nations tackled so many 
common problems simultaneously. Never have they had access to 
sO many international agencies designed for cooperation on specific 
projects. Surveys, consultations, exchanges of opinion, debates, rec- 
ommendations, agreements are slowly but surely creating a basis for 
a new order in the world. 

Leaders in practically every field of human endeavor are matching 
minds on practical problems day in and day out. They are giving 
expression to their differences of opinion, but they are also reaching 
agreement on many matters of practical concern to the peoples of 
the world. The disagreements and differences naturally seem to be 
more sensational and spectacular than the agreements. The United 
Nations was formed because peoples and nations differ on important 
matters. There is no short cut in dealing with them. The greater 
their differences, the more necessary are the means for harmonizing 
them through the process of discussion and exposure to world opinion. 
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| Arms for the United Nations 





DEBATE IN THE SECURITY COUNCIL 


“One vital organizational task remains undone”, 
said the deputy United States Representative to 
the Security Council, Herschel V. Johnson, when 
he opened debate on June 4, 1947, on the Military 
Staff Committee report on the principles which 
should govern the organization of United Nations 
armed forces. “Article 43 of the Charter imposes 
upon the Security Council the responsibility for 
negotiating ‘as soon as possible’ special agreements 
under which the Member States will make avail- 
able to the Security Council, on its call, ‘armed 
forces, assistance, and facilities, including rights 
of passage, necessary for the purpose of main- 
taining international peace and security.’ Until 
these agreements have been concluded and put in- 
to force”, Mr. Johnson said, “the Security Coun- 
cil will be unable to fulfill its responsibilities as 
the enforcement agency of the United Nations. 
Chapter VII of the Charter, in so far as it re- 
lates to military enforcement measures, will re- 
main inoperative.” * 

Performance of this “organizational task” has 
turned out to be more difficult than any other 
in the United Nations Charter. All the principal 
organs have long since been established, as pro- 
vided by the Charter—the General Assembly, the 
Security Council, the Economic and Social Coun- 
cil, the Secretariat, even the International Court 
of Justice and the Trusteeship Council. But the 
United Nations is still unarmed. No armed 
forces have been made available to the Security 
Council, on its call, to maintain or restore inter- 
national peace and security. This essential fea- 
ture of the Organization has not materialized. 

What is the explanation? It is not because the 
United Nations is without the military organ pro- 
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vided for by the Charter. The Military Staff 
Committee, composed of the chiefs of staff (or 
their representatives) of the United States, Great 
Britain, the Soviet Union, France, and China was 
set up by the Security Council by one of its early 
decisions in London in 1946. It is not because the 
Military Staff Committee was without instruc- 
tions from the Security Council. Almost as soon 
as it was established the Committee received the 
directive to “examine from the military point of 
view the provisions in article 43 of the Charter and 
submit the results of the study and any recom- 
mendations to the Council in due course.”* Nor 
is it because the subject of arming the United 
Nations has escaped the attention of the General 
Assembly. In its resolution of December 14, 1946, 
on regulation and reduction of armaments and 
armed forces the Assembly included a paragraph 
recommending that the Security Council “accel- 
erate as much as possible the placing at its disposal 
of the armed forces mentioned in Article 43 of the 
Charter”. Nor is the explanation to be found in 
the failure of the Military Staff Committee to re- 
spond to the urging of the Council following this 
expression of concern by the Assembly. On April 
30, 1947, the Committee submitted a report con- 
taining its recommended principles for organizing 
the armed forces to be made available by member 
nations. Further, between June 4 and July 15, 


+ Security Council, Oficial Records, Second Year, no. 43, 
June 4, 1947, p. 953. 

2 Ibid., First Year, no. 16, Mar. 1, 1946, p. 348. 

*U.N. Resolutions adopted by the General Assembly 
during the second part of its First Session, U.N. doc. 
A/64/Add. 1, Jan. 31, 1947, p. 66. 
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1947, the Security Council devoted 11 meetings to 
the study of this report.‘ 

Among the reasons explaining the nonfulfil- 
ment of this “vital organizational task” are the 
inconclusiveness of the Security Council’s study of 
the Military Staff Committee report and the dis- 
placement of this subject on the Security Council’s 
agenda by other pressing business. More basic 
reasons are the division between the Soviet Union 
and the other governments represented on the 
Military Staff Committee as reflected in the dif- 
ferences over certain principles, in the Security 
Council study of these recommended principles, 
and the failure of any government represented 
on the Security Council to propose a different 
method for implementing article 43. 

The first of these basic reasons is explored here. 
United Nations records are available for such an 
exploration. With questions arising in many 
quarters over why the United Nations is without 
armed forces with which to meet threats to the 
peace, such an exploration is pertinent. At the 
same time light will be thrown on some of the 
basic political and military problems on which 
agreement must be reached before international 
forces composed of contingents drawn from na- 
tional military establishments can be used effec- 


*“Arming the United Nations: Special Agreements 
Under Article 43 of the Charter” by Donald C. Blaisdell, 
Department of State Bulletin Supplement, Aug. 3, 1947, 
p. 239. 

* Art. 43, par. 3, of the U. N. Charter. 

* Art. 43 of the U. N. Charter reads as follows: 


“1, All Members of the United Nations, in order to 
contribute to the maintenance of international peace and 
security, undertake to make available to the Security 
Council, on its call and in accordance with a special agree- 
ment or agreements, armed forces, assistance, and facili- 
ties, including rights of passage, necessary for the purpose 
of maintaining international peace and security. 

“2. Such agreement or agreements shall govern the 
numbers and types of forces, their degree of readiness 
and general location, and the nature of the facilities and 
assistance to be provided. 

“3. The agreement or agreements shall be negotiated 
as soon as possible on the initiative of the Security Council. 
They shall be concluded between the Security Council and 
Members or between the Security Council and groups of 
Members and shall be subject to ratification by the signa- 
tory states in accordance with their respective con- 
stitutional processes.” 
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tively for collective security. Four aspects of the 
subject are examined: (1) the steps which the 
Military Staff Committee believes necessary in 
negotiating and changing the special agreements; 
(2) the basis on which armed forces should be 
made available, as advocated by the United States, 
the United Kingdom, China, and France; and (3) 
as advocated by the Soviet Union; and (4) the 
main differences between them. Discussion of any 
other method of implementing article 43 must 
await proposal and study by the Security Council, 
if and when any alternative should be advanced. 


Development and Negotiations of the 
Special Agreements 

The text of the Charter states that the special 
agreements shall be negotiated on the initiative 
of the Security Council; that they shall be con- 
cluded between the Council and Members or be- 
tween the Council and groups of Members; that 
they shall be subject to ratification by the signatory 
states in accordance with their respective constitu- 
tional processes; and that they should be negoti- 
ated as soon as possible.® 

Just what is involved in the negotiation of the 
special agreements is not clear. The Security 
Council as yet has not literally initiated the ne- 
gotiation of any agreements. Consequently, how 
the Security Council interprets its obligation to 
initiate negotiations is still undetermined. At the 
same time it has tacitly accepted the several stages 
in the development and negotiation of the agree- 
ments envisaged by the Military Staff Committee 
and contained, either expressly or by implication, 
in its report to the Security Council. The ac- 
ceptance is even more than tacit, for the Council 
has provisionally adopted 25 of the 41 rec- 
ommended principles. Although the Security 
Council has taken no final action on the report, 
nor even upon the provisionally adopted princi- 
ples, it may be stated that the development and 
negotiation of the agreements would be along the 
line indicated by the Military Staff Committee in 
its report. Future action by the Security Coun- 
cil may alter this method and sequence.® 

The first step in the development of the agree- 
ments would be the adoption by the Security Coun- 
cil of the general principles in the Military Staff 
Committee report. This first step has apparently 
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been accepted as necessary by the Security Coun- 
cil. If so, the Council, whether consciously or 
not, has placed in the hands of any one of the five 
permanent members the ability to obstruct or de- 
lay the implementation of article 43 indefinitely. 
Security Council practice makes it clear that the 
longer a proposed Security Council resolution is 
and the more ground it covers, the greater the diffi- 
culty of reaching agreement and the greater the 
opportunity for bargaining placed in the hands of 
each of the five permanent members. Such is the 
situation in the case of the report of the Military 
Staff Committee. The report is made up of 41 
articles in 10 chapters. Of these 41 articles, the 
texts of 25 were agreed to unanimously by the Mil- 
itary Staff Committee. The remaining 16 articles 
were not agreed to unanimously in the Commit- 
tee. Nor have any of them been adopted even 
provisionally by the Security Council, largely 
because the positions taken in the Military Staff 
Committe by the five governments represented 
there have not been altered in the Security Coun- 
cil. When the differences between the United 
States, the United Kingdom, China, and France, 
collectively, and the U.S.S.R. are considered later 
in this discussion, these positions will be reviewed 
in some detail. It is sufficient here to note that the 
method now being followed of bringing article 
43 into effect requires unanimous acceptance of the 
principles recommended by the Military Staff 
Committee before the Council can take the next 
step in the development and negotiation of the 
special agreements. In the Security Council de- 
bate, the Representative of the Soviet Union has 
made it clear that this is his view." 

The second step, as envisaged by the Military 
Staff Committee in its report, is estimating the 
over-all strength and that of the constituent serv- 
ices of the armed forces to be made available. This 
estimate is to be made by the Security Council 
with the assistance of the Military Staff Com- 
mittee (article 7 of the report). Four of the five 
delegations to the Military Staff Committee ac- 
cepted article 7 unconditionally; the fifth, the 
Soviet Delegation, made its acceptance conditional 
upon acceptance by the other delegations of the 
Soviet proposal for determining the initial “con- 
tributions” of the permanent members of the 
Security Council (article 11).° 

The third step in the development of the special 
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agreements presumably would be the actual nego- 
tiation using the estimate just referred to. The 
Charter indicates in a general way what the 
special agreements should contain. According to 
article 43, paragraph 2, the agreement or agree- 
ments “shall govern the numbers and types of 
forces, their degree of readiness and general lo- 
cation, and the nature of the facilities and as- 
sistance to be provided”. Greater detail is pro- 
vided in certain of the general principles. In the 
process of negotiation a guiding principle would 
be that the major portion of the armed forces to 
be made available to the Security Council would 
be contributed initially by the permanent mem- 
bers (article 10 of the report). In addition, the 
size and composition of each member’s contribu- 
tion would be determined on the initiative of the 
Security Council and with the advice of the Mili- 
tary Staff Committee in the process of negotiation 
with each member nation (article 12). The 
United States, the United Kingdom, Chinese, and 
French Delegations believe special account of 
national air-force contingents, as provided by ar- 
ticle 45 of the Charter, would have to be taken 
at this stage in the process of determining the size 
and composition of each member’s contribution 


* Security Council, Oficial Records, Second Year, no. 50, 
June 25, 1947, p. 1099; no. 56, July 10, 1947, p. 1276. 
* Art. 7 reads as follows: 


“An estimate of the overall strength of the Armed 
Forces and the strength of the Services, land, sea and air, 
constituting those Forces will be made by the Security 
Council with the assistance of the Military Staff Com- 
mittee, and used as a basis for negotiating the Special 
Agreements referred to in Article 43 of the Charter. The 
final decision regarding the overall strength required will 
be made by the Security Council as a result of these 
negotiations.” 


® See post, pp. 147-152. 

* Continued use in the report of the Military Staff Com- 
mittee of the word “contributions” to refer to those con- 
tingents of national armed forces which are to be made 
available to the Security Council, on its call, sanctions 
the employment of this word although these contingents 
are of course not contributed in any sense. Command 
of these contingents is to remain with the respective 
members except when these armed forces are operating 
under the Security Council (art. 36). There are numer- 
ous additional references throughout the general prin- 
ciples which make it clear that these armed forces are 
not United Nations armed forces, except by courtesy, but 
remain a part of the national military establishments of 
the various members. 
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(article 16 of the report)." A further guiding 
principle is that contributions may be in the form 
of facilities and other assistance and need not take 
the form of armed forces (article 14). Other 
matters to be specifically covered in agreements 
at the time of negotiation are: (1) general location 
of armed forces (article 20, United States, United 
Kingdom, French, Chinese Delegation version; 
and chapter IX); (2) time limit for withdrawal 
of armed forces (article 20, Soviet version) ; (3) 
time limit for withdrawal from intermediate ter- 
ritories (article 21); (4) the degree of readiness 
of armed forces (article 22); (5) the degree of 
readiness of national air-force contingents 
(article 24, United States, United Kingdom, 
Chinese, and French Delegation version); (6) 
provision of assistance and facilities, including 
rights of passage, for armed forces (chapter VII) ; 
and (7) provision of reserves and replacements 
(article 30). 

According to the development of the agree- 
ments, as envisaged by the Military Staff Com- 
mittee, the fourth step would be a final decision 
as to over-all strength to be made by the Security 
Council as a result of the negotiations in the imme- 
diately preceding step (article 7). The necessity 
and purpose of this decision is not clear. Appar- 
ently it would be a formal recognition by the Coun- 
cil of an aggregate figure of all individual national 
contingents as specified in the special agreements. 

The fifth, and possibly the most important, step 
would be the acceptance of the agreements by the 
Security Council. Although not specifically pro- 
vided for in the principles recommended by the 
Military Staff Committee, nevertheless it seems 
clear that the Security Council would have to 
accépt formally each of the agreements after ne- 
gotiations had been completed. Whether this 
acceptance would be regarded as a procedural 
matter within the meaning of article 27, para- 
graph 2, of the Charter cannot be predicted with 
assurance. It would seem that at least one of the 
permanent members—the Soviet Union—would 
insist that this acceptance was not procedural and 


“The Soviets do not agree with this principle, arguing 
in their version of art. 16 that art. 45 can be implemented 
only after the special agreements referred to in art. 43 are 
negotiated and come into force. 

” See ante, p. 142. 
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therefore the concurrence of the five permanent 
members to each of the special agreements would 
be required.’ 

Two steps subsequent to the acceptance by the 
Security Council and entrance of the agreements 
into force are envisaged by the principles that 
the Military Staff Committee recommended. 
Article 8 provides that the over-all strength may 
be changed or adapted on the initiative of the 
Security Council by negotiating additional agree- 
ments with the member states. Also, contributions 
already covered by agreements may in the same 
manner be changed in size or composition on the 
initiative of the Security Council or of the mem- 
ber or members (article 15). 


Armed Forees for the United Nations— 
Majority Concept 

Among the majority of the Military Staff Com- 
mittee—the United States, the United Kingdom, 
China, and France—complete agreement exists on 
the kinds and characteristics of the armed forces 
which should be made available to the Security 
Council. Equally important is the fact that this 
agreement includes the basis for determining these 
contingents of national armed forces. In both 
respects the representatives in the Security Coun- 
cil of this Military Staff Committee majority have 
been joined by those of Australia, Belgium, Brazil, 
and Syria. Statements of spokesmen of these 
eight Governments have all been in accord on 
these central points. General summaries of the 
majority concept and that of the minority—the 
Soviet Union—are made here before presenting the 
differences between them. The statement of 
Herschel V. Johnson, United States spokesman in 
the Security Council, is representative of the ma- 
jority and, in addition, it is comprehensive, since 
it was the opening statement in the general discus- 
sion of the Military Staff Committee report in the 
Security Council. 

The concept held by the United States of the 
nature and strength of armed forces to be made 
available to the Security Council is based to a very 
considerable extent on the experience of the United 
States in the last war. In these succinct words the 
American Representative stated this concept in 
the Security Council on June 4, 1947: “There 
can be no question”, Mr. Johnson said, “that the 
United Nations needs, first of all, a mobile force 
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able to strike quickly at long range and to bring 
to bear, upon any given point in the world where 
trouble may occur, the maximum armed force in 
the minimum time”.** 

Mobility is the first characteristic of the armed 
force which the United States believes should be 
available to the United Nations. For mobility, 
forces need to be speedy. Mr. Johnson referred to 
the war experience in this respect. He mentioned 
the development of new and powerful striking 
forces combining all three elements of the Allied 
forces: ground, naval, and air. He recalled the 
importance of long-range air forces in bringing 
Japan to her knees, also of amphibious operations, 
and powerful carrier and other naval task forces. 
He referred also to the experience in the European 
theater where “the enormous striking power of 
those new developments greatly hastened the day 
of victory.” “We do not believe”, Mr. Johnson 
said, “that the United Nations can have an effective 
armed force unless it contains the components of 
these modern forces, which have proved of in- 
finitely greater mobility and striking power than 
any previously developed. In fact,” he said, “it 
seems to us that this type of force is most suitable 
to the requirements of the United Nations.” * 

Mobility and striking power depend as well 
upon the availability of bases. This, too, was 
brought out by Mr. Johnson in his statement to 
the Council. Referring again to the war experi- 
ence he observed that the forces mobilized by the 
United States “could not be moved into a position 
to strike at the enemy without bases near to the 
enemy” and that “intermediate staging and supply 
bases were of vital importance to all three elements 
of our armed forces .... We therefore recog- 
nize”, Mr. Johnson said, “that if the United Na- 
tions armed forces are to be effective at all, the 
Member nations must make available to the Se- 
curity Council a system of bases in various parts 
of the world from which they could operate.” * 

He cited other strategic lessons which should 
guide us in the organization of the United Nations 
armed forces. “An attempt to stop an aggressor 
after he has succeeded in a fait accompli”, he said, 
“is infinitely more difficult than to stop him at an 
earlier stage.” The United States seeks, therefore, 
“to provide arrangements under which the Coun- 
cil can bring its forces to bear in the shortest pos- 
sible time.” The fact that contingents of the 


ARMS FOR THE U. N. 


member nations will normally be maintained in 
various parts of the world should be taken advan- 
tage of. “This natural advantage accruing to 
the United Nations”, Mr. Johnson said, “should 
be seized on and promoted and not limited by 
artificial restrictions on the location of the con- 
tingents made available by Members.” * 

Mr.. Johnson emphasized the importance at- 
tached by the United States to the Security Coun- 
cil’s having available the most modern arms and 
equipment. This point was alluded to in his ref- 
erences to the need for mobile forces suited for 
combined operations, for bases, and for long- 
range striking ability. But he made a special 
point of having modern arms and armaments in- 
cluded in the equipment made available to the 
United Nations. The “forward progress” repre- 
sented by the decision at San Francisco to draw the 
armed forces needed by the United Nations from 
the national military establishments of its members 
would be lost, Mr. Johnson said, “if we failed to 
draw up agreements of such a nature that the 
world will be certain that the Security Council can 
bring to bear, against any breach of the peace any- 
where in the world, balanced striking forces drawn 
from the most powerful and best equipped forces 
that could be provided by the Members. ... If 

. it is necessary”, Mr. Johnson said, “that those 
permanent members of the Security Council which 
possess such forces at the present time should pro- 
vide the greater portion of a particular mobile com- 
ponent, we think that should be done. The inter- 
ests of the United Nations as a whole must take 
precedence over the desires or ambitions of any 
single nation. We consider that the contributions 
of the permanent members of the Security Coun- 
cil can be properly balanced and rendered roughly 
comparable without prejudice to the interests of 
individual nations by arranging that those nations 
which make available a lesser proportion of the 
new mobile components could put up a larger 
portion of other components or other forms of 
assistance and facilities.” * 

Mr. Johnson, on behalf of the United States, 
saw in the mere existence of armed forces “a pow- 


*® Security Council, Official Records, Second Year, no. 43, 
June 4, 1947, p. 956. 

* Ibid., p. 955. 

* Tbid., p. 954. 








ARMS FOR THE U. N. 


erful deterrent to any nation contemplating an 
act of aggression.” The effect of such forces 
“made available to the Security Council, on its 
call” would be a deterrent to aggression, accord- 
ing to this notion, just as armed forces “in being” 
have similarly been regarded by national govern- 
ments in other times. But there is an added sig- 
nificance. Stating that “the United Nations is not 
a world government”, Mr. Johnson said that “it 
could not have a permanent standing armed force 
of its own in the same sense that individual na- 
tions possess such forces.” But the founders of 
the United Nations decided at San Francisco that 
“the United Nations should not repeat the ex- 
perience of the League of Nations, which relied 
solely upon the individual action of Member States 
to carry out the sanctions provided in the League 
Covenant. It was therefore decided that each na- 
tion should agree in advance to provide forces and 
facilities upon which the Security Council could 
call to prevent or suppress any act of aggression 
or breach of the peace.” This decision, Mr. John- 
son said, “was a long step forward in the direction 
of enforceable world law against war. Nothing 
like it has ever been attempted before.” © 

The emphasis placed by Mr. Johnson upon the 
need for “effective” armed forces reflects the view 
which had already been expressed by the repre- 
sentatives of the United States Chiefs of Staff in 
the Military Staff Committee. In the Committee’s 
report to the Security Council, the United States 
Delegation stated its belief “that the fundamental 
and dominant aim of the General Principles [rec- 
ommended in the report] is the establishment and 
organization of effective United Nations Armed 
Forces.” Effective armed forces depended upon 
the capability and willingness of member nations 
to make such forces available and upon the re- 
quirements of the Security Council. “The con- 
tributions of all Member Nations”, the United 
States Delegation said, “will and should, in large 
measure, be based upon the capability and will- 


* Toid., p. 954. 

* U.N. doc. S/336, Apr. 30, 1947, p. 35. The report of the 
Military Staff Committee on “General Principles Govern- 
ing the Organization of the Armed Forces” is also avail- 
able in the Department of State Bulletin Supplement, Aug. 
3, 1947. 

"U.N. Secretariat press release, MSC/28, Sept. 9, 1947. 
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ingness of the Member Nations and the require- 
ments of the Security Council. Every Member 
Nation should have the right to offer as its own 
contribution such forces as it considers reasonable 
and proper.” Furthermore, although “Each Per- 
manent Member should have the right to con- 
tribute armed forces equal to those contributed by 
any other Permanent Member ... ”, this right 
was not overriding. The overriding consideration 
was “effectiveness”. “These contributions”, the 
United States Delegation said, “should not be 
limited or restricted by this right. . . . It is de- 
sirable that these forces should result from con- 
tributions of the Permanent Members which are 
comparable or not greatly disproportionate in 
overall strength.” But “no principle governing 
national contributions should jeopardize the all- 
important goal of effective United Nations Armed 
Forces.” * 

Some indication of the strength and compo- 
sition of the over-all forces which the United 
States Chiefs of Staff representatives believe 
would be desirable for providing the United 
Nations with “effective” armed forces is given in 
an estimate submitted to the Military Staff Com- 
mittee in June 1947. Although provisional, in- 
formal, and unofficial, this estimate nevertheless 
provides some idea of what the United States be- 
lieves the aggregate for the United Nations forces 
should be. According to this estimate, it would be 
desirable for the United Nations to have available 
on its call a total of 3,800 aircraft, 20 divisions of 
ground forces, and naval forces of a strength of 
3 battleships, 6 carriers, 15 cruisers, 84 destroyers, 
90 submarines, and assault shipping and craft 
capable of lifting 6 divisions." It should be em- 
phasized that this is not an estimate of what the 
United States would be ready to make available to 
the United Nations. The strength and compo- 
sition of that force has not yet been put forward 
in any discussion either in the Military Staff Com- 
mittee or in the Security Council. The numbers 
and types of forces cited are those which, in the 
opinion of the United States, should be available 
to the Security Council, on its call, after all mem- 
bers have negotiated with the Security Council 
the special agreements referred to in article 43 of 
the Charter. 

Readiness to reduce the figures in this provi- 
sional estimate has been shown by the United States 
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Delegation in the Military Staff Committee in an 
effort to reach agreement. In informal dis- 
cussions held in a subcommittee of the Military 
Staff Committee, the United States has indicated 
its readiness to lower its preliminary estimate 
notably from 3,800 to 2,800 aircraft, from 20 to 15 
ground divisions, and from 90 to 60 submarines.”* 


Armed Forces for the United Nations— 
Seviet Concept 

The armed forces which should be made avail- 
able to the United Nations should be “relatively 
small” in the opinion of the Soviet Union. Bear- 
ing in mind the defeat of the bloc of aggressor 
nations headed by Hitlerite Germany and mili- 
taristic Japan and that ex-enemy states have been 
placed under the control of the Allies, “it is im- 
possible”, the Soviet Representative, Mr. Gro- 
myko, told the Security Council on June 6, 1947, 
“to justify the maintenance of inflated armies, 
navies and air forces, including armed forces made 
available to the Security Council.” In addition, 
the Soviet Representative referred to the “de- 
cision” of the United Nations on the question of the 
general reduction of armaments and armed forces: 
“if effect is to be given to the United Nations de- 
cision on the reduction of armaments, the United 
Nations will not need to have an army, fleet and 
air force of excessive numerical strength. What 
can be inferred from this? The inference can be 
drawn that, if this is so, it will not be necessary 
for the Security Council to have large forces at 
its disposal under special agreements since the 
various United Nations will not have excessively 
numerous armed forces. . . .” 

Some idea of the size and composition of the 
over-all forces which, according to the Soviet 
Union, the United Nations should have available 
is suggested by the provisional and unofficial esti- 
mate submitted by the Soviet Union Delegation 
toa Military Staff Committee subcommittee in the 
summer of 1947. According to this estimate mem- 
bers of the United Nations would together make 
available a total of 1,200 aircraft (600 bombers, 
300 fighters, and 300 miscellaneous aircraft), 12 
divisions of ground forces, and naval forces made 
up of 5 to 6 cruisers, 24 destroyers, 24 escort ves- 
sels, 24 minesweepers, and 12 submarines. The 
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Soviet provisional estimate of over-all strength 
and composition made no provision for battle- 
ships, aircraft carriers, or for assault shipping and 
craft.”* 

The “relatively small armed forces” made avail- 
able would not be ineffective in the Soviet view. 
Like the United States, the United Kingdom, 
China, and France, the Soviet Union supports the 
idea that the permanent members should con- 
tribute initially the major portion of the forces 
made available. But the armed forces thus made 
available by the permanent members would be de- 
termined on the principle of equality regarding 
the strength and composition of these forces ex- 
cept that deviations would be permitted by special 
decisions of the Security Council.” Disagreeing 
with the contention of the United States and 
others in the Security Council that contributions 
of national armed forces determined on the basis 
of the principle of equality would not permit 
effective forces, the Soviet Representative dis- 
missed this contention as being “absolutely 
groundless. Why armed forces of equal strength 
and composition, made available by the permanent 
members of the Security Council, should be less 
effective than forces which are not equal in 
strength and composition remains the secret of 
those who present such a strange argument.” * 

None of the national air-force contingents speci- 
fied in the special agreements would become im- 
mediately available for combined international 
enforcement action, according to the Soviet idea. 
“Provision for their immediate availability as re- 
quired by Article 45 of the Charter, as well as for 
the strength and degree of readiness and plans for 
their combined action, would be determined by the 
Security Council in supplementary agreements 
after the special Article 43 agreements had been 
negotiated.”™* 


*% The United States and the United Nations, Report by 
the President to the Congress for the Year 1947 (Depart- 
ment of State publication 3024), p. 108. 

* Security Council, Oficial Records, Second Year, no. 44, 
June 6, 1947, p. 968. 

* Ibid., no. 50, June 25, 1947, p. 1109. 

* U.N. Secretariat press release, MSC/28, Sept. 9, 1947. 

* Soviet version of art. 11 of the general principles. 

* Security Council, Official Records, Second Year, no. 44, 
June 6, 1947, p. 967. 

* Soviet version of art. 16 of the general principles. 
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With respect to the location of the armed forces 
made available to the Security Council, the Soviets 
would station such forces “in their own territories 
and only in their own territories”. Since there is 
no provision in article 43 or in the Charter regard- 
ing availability of military bases “the demand for 
bases is inconsistent with the principles 
of the United Nations.” “Rights of passage”, as 
this phrase is used in article 43 of the Charter, is not 
to be interpreted as requiring the granting of a 
“general guarantee of rights of passage” to be 
defined beforehand, but “of the rights of passage 
which are granted by a State in concrete 
cases which are provided for in particular agree- 
ments”. With respect to the withdrawal of armed 
forces after they have completed the measures for 
the maintenance of peace envisaged in article 42 of 
the Charter, the Soviets argue that such forces 
“must be withdrawn to their own territories and 
their own territorial waters within a time limit of 
thirty to ninety days, unless otherwise decided by 
the Security Council”. This view “applies equally 
to the armed forces which have utilized rights of 
passage”.”® 


Principal Differences Separating the Soviet 
Union From the Majority 

Five principal differences separate the Soviet 
Union from the majority over the provision of 
armed forces, assistance, and facilities, including 
rights of passage, to the Security Council in ac- 
cordance with article 43 of the Charter: 


1. Shall the initial contributions of the per- 
manent members be determined according to the 
principle of comparability or the principle of 
equality ? 

2. Shall armed forces once made available be 
immobilized in their home territory or territorial 
waters when not operating on call of the Security 
Council, or shall they be permitted to go as well 
to other points where they have legal right of 
access ? 

3. Shall article 43 of the Charter be interpreted 
so as to permit members to make military bases 
available to the Security Council? 

4. Shall the withdrawal of armed forces from 
areas where they have been engaged on Security 





* Security Council, Oficial Records, Second Year, no. 44, 
June 6, 1947, p. 970. 
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Council missions be determined in each case by 
the Security Council, or shall it be within a fixed 
period unless the Security Council decides other- 
wise ? 

5. Shall the requirement of article 45 of the 
Charter that military air-force contingents be 
made immediately available be met in the special 
agreements or in supplemental agreements nego- 
tiated subsequently ? 


On all these issues the United States has had 
the support in the Military Staff Committee of 
the United Kingdom, China, and France. On only 
three matters has this majority of four to one 
been broken. The French and Chinese insist upon 
the inclusion in the general principles of a state- 
ment to the effect that an agreement to make forces 
available to the Security Council on call shall not 
interfere with a member’s right to use its forces 
in any manner which may be necessary for self- 
defense (including collective self-defense pur- 
suant to article 51 of the Charter) or in a national 
emergency. The United States, the United King- 
dom, and the Soviet Union oppose the inclusion 
of such a statement. Another matter is in the 
procedure for obtaining replacements, supplies, 
and transport from one member by another unable 
to make full provision of these items to the forces 
made available to the Security Council (article 
31 of the general principles). A third matter 
relates to the appointment of the commanding 
officers (article 41). 


Comparability and Equality 


No issue absorbed more of the Security Coun- 
cil’s time when studying the general principles, 
nor proved to be more difficult to solve than the 
problem of determining upon what basis the per- 
manent members would make their initial con- 
tributions to the over-all forces. In fact, it was 
during the study of this question that the Security 
Council was stopped in its consideration of the 
Military Staff Committee report. That study has 
not yet been resumed and the Security Council 
has made no further progress in implementing 
article 43. 

The United States, the United Kingdom, China, 
and France support a version of article 11 by 
which each of the five permanent members would 
make “a comparable initial over-all contribution 
to the armed forces.” According to this principle, 
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the strength of the separate components, land, sea, 
and air, of these contributions might differ widely. 
The reasons justifying such variations are two: 
(1) the differences in size and composition of na- 
tional forces of the permanent members; and (2) 
to further the ability of the Security Council to 
constitute balanced and effective combat forces for 
operations. 

In explaining its position the United States 
Delegation in the Military Staff Committee desig- 
nated the establishment and organization of ef- 
fective armed forces as the fundamental and domi- 
nant aim of the general principles. The contribu- 
tions of all member nations will and should in a 
large measure be based on the capability and will- 
ingness of the member nations and the require- 
ments of the Security Council. To fulfil that aim a 
member capable of supplying any kind of weapon 
or equipment and willing to do so should be permit- 
ted to make such a contribution. If the Security 
Council needs battleships and aircraft carriers and 
long-range bombers in maintaining or restoring 
international peace, members possessing such units 
should be permitted to make them available if 
they want to. For the United Kingdom Dele- 
gation, the “principle of comparable overall con- 
tributions is the only realistic one”. The French 
Delegation insists solely on “comparable overall 
strength of the contingents” of the permanent 
members and considers that “it would be utopian 
to insist that each of them provide contributions 
equal in quantity and in quality”. The Chinese 
Delegation “does not deny that it would be an 
ideal to make the contributions of the Permanent 
Members absolutely equal down to the smallest 
detail”, but believes it would be “highly inad- 
visable to allow scrupulous regard to an ideal im- 
practical at least at the present stage to prejudice 
the efficiency and effectiveness of the international 
force”. 

The Soviet Delegation, on the other hand, op- 
posed the principle of comparable initial over- 
all contributions and supported its own version 
of article 11. According to it, permanent mem- 
bers would make available armed forces on the 
principle of equality regarding the over-all 
strength and the composition of these forces ex- 
cept where deviations were permitted by the Se- 
curity Council. In support of their view the 
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Soviet Delegation cited the provisions of the 
Charter which place the main responsibility for 
the maintenance of international peace and se- 
curity on the permanent members; it “corre- 
sponds to their equal status in the Security Coun- 
cil”. Since the over-all size of the armed forces 
made available to the Security Council will not 
be “too large”, the five states can make armed 
forces available on the principle of equality; that 
is, they can contribute armed forces—land, sea, 
and air—which would be equal in strength and 
composition. Advantages in the position of cer- 
tain states, contradicting the equal status of these 
states as permanent members of the Security 
Council, would result from the principle of “com- 
parable contributions”, a situation in which cer- 
tain of the five states might contribute the larger 
portion of the armed forces chiefly in air forces, 
others chiefly in sea forces, and the third group 
chiefly in land forces." 

Security Council debate on the competing prin- 
ciples of comparability and equality resulted in 
the making of provisional estimates of over-all 
strength and composition by four of the five dele- 
gations on the Military Staff Committee. In its 
146th meeting on June 25, 1947, the Security Coun- 
cil requested the Military Staff Committee to pre- 
pare such an estimate and indicate the appropri- 
ate strength and composition of the separate com- 
ponents, land, sea, and air.** The Military Staff 
Committee was unable to achieve a common view 
of the provisional estimate but the United States, 
British, and French Delegations each submitted a 
provisional estimate, and the Chinese Delegation 
agreed with the United Kingdom proposal.” The 
Soviet Delegation submitted no estimate at that 
time, stating that it “considers it impossible for the 
Military Staff Committee to present even a pre- 
liminary estimate of the Over-all Strength 
until the Security Council has taken decisions on 
the General Principles for the organization of 
the Armed Forces.” * On September 9 it was re- 


* U.N. doc. $/336, Apr. 30, 1947, pp. 31-35. 

* Tbid., p. 33. 

* See the text of the letter from M. Parodi, President 
of the Security Council, to Gen. Joseph T. McNarney, 
U.S. Army Air Forces, Chairman of the Military Staff 
Committee, U.N. doc. S/394, June 30, 1947. 

* Tbid., p. 2. 

” Ibid., p. 10. 
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vealed, however, that the Soviet Delegation had 
submitted an estimate for preliminary and in- 
formal discussion in the Military Staff Committee 
subcommittee which had been set up in the mean- 
time to carry on informal debate on the over-all 
estimate.** 

A second request from the Security Council to 
the Military Staff Committee was continued in M. 
Parodi’s letter of June 26 to General McNarney. 
In order to apply the Soviet-proposed principle 
of equality (Soviet version of article 11 of the 
general principles) to the estimate of over-all 
strength, it was requested by M. Parodi that the 
Military Staff Committee indicate “the proportion 
of this over-all strength that in its opinion should 
be provided on the basis of equality by the five 
permanent members of the Security Council.” * 

The response of the national delegations in the 
Military Staff Committee formed a pattern sim- 
ilar to that already made by them in the report. 
Only the Soviet Delegation thought “that the ma- 
jor portion of the Armed Forces should be contrib- 
uted by the five permanent members of the Se- 
curity Council on the principle of equality.” * The 
Chinese Delegation held that “practically no frac- 
tion” and the United States Delegation “no 
appreciable fraction” of the over-all strength 
could be supplied on the basis of equality by the 
five permanent members of the Security Council. 
The French Delegation, in considering that three 
fourths of the initial over-all strength should be 
provided jointly by the five permanent members, 
thought it difficult to assess what “percentage of 
that fraction should be provided on the basis of 
equality”. The British Delegation thought a re- 
ply by the Military Staff Committee was not pos- 
sible until an agreed estimate had been reached of 
the over-all strength.*° 


Provisional Estimate of Armed Forces 


The following proposals regarding the provi- 
sional estimate of over-all strength and composi- 
tion of the armed forces which should be made 
available to the Security Council were made by 


8 U.N. Secretariat press release, MSC/28, Sept. 9, 1947. 
* U.N. doc. S/394, June 30, 1947, p. 1. 

*® Tbid., p. 6. 

* Tbhid., p. 5. 
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the French, United Kingdom, and the United 
States Delegations. The Chinese Delegation ex- 
pressed itself as in agreement with the United 
Kingdom proposal. These Delegations state that 
the figures which they support are tentative and 
do not constitute a commitment of their respective 
Governments. 
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1 The estimate was submitted by the United Kingdom and was accepted 
by the Chinese Delegation. 

? For purposes of comparison, the corresponding figures submitted by the 
Soviet Union are included, although they were not submitted to the Security 
Council but to a subcommittee of the Military Staff Committee. 


Even with the information supplied by the Mili- 
tary Staff Committee and the proposals regarding 
over-all estimates submitted by four of its five 
members, the Security Council was unable to re- 
solve the issue of “comparable forces” or “equal 
forces with deviations”. Procedural difficulties 
hampered the Council. Although most repre- 
sentatives thought an appropriate procedure had 
been followed (the United Kingdom, Australia, 
Syria, and France), the Soviet Representative 
thought otherwise. He noted that the estimates 
supplied were “unofficial” and therefore had “no 
significance” and held that the “Council cannot 
take any official decision upon them” because “the 
Security Council is an official organ of the United 
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Nations”.** Moreover, prior agreement in the 
Military Staff Committee is necessary, according 
to Mr. Gromyko, on “basic factors which must 
underlie any calculations of the armed forces to 
be made available.* Even if the Security Council 
had official estimates it could not examine them “in 
the absence of agreement upon the general princi- 
ples regarding the organization of such forces”.™ 

On the initiative of the French Representative, 
the Council probed further into the issue without 
producing the agreement sought. M. Parodi 
urged the Council “to find a form of procedure 
enabling us, by reconsideration of the substance 
of article 11, to see whether agreement cannot be 
reached”. He wanted to know whether “there 
is really any difference between ‘comparability’ 
and ‘equality with deviations’”.“ M. Parodi had 
the impression that “if ‘deviations’ were interpre- 
ted somewhat liberally, we might see that there is 
very little difference between ‘comparability’ and 
‘equality’ ”.“* He suggested that the Military Staff 
Committee be requested again to test the two prin- 
ciples using the unofficial estimates of over-all 
strength and composition supplied by the Military 
Staff Committee Delegations of the United States, 
the United Kingdom, China, and France. M. 
Parodi’s thought was “to use the lowest estimate 
{that of the United Kingdom] as a basis for a 
hypothetical application of the rule of equality, 
and the highest [United States] estimate as a 
basis for the hypothetical application of the prin- 
ciple of comparability”.* But M. Parodi’s in- 
genious suggestion was not acceptable. It was 
opposed by the Soviet Representative.“ An alter- 


* U.N. doc. S/P.V. 149, June 30, 1947, p. 77. 

* Tbid., p. 91. 

* Tbid., p. 78. The question was raised by the Australian 
Representative as to the meaning of “initially” in art. 10 
(which was unanimously agreed to in the Military Staff 
Committee) and “initial” in art 11 (United States, United 
Kingdom, Chinese, and French version). No objection 
was raised to asking the Military Staff Committee this 
question, although the Soviet Representative noted that 
the question “does not affect me as the representative of 
the Union of Soviet Socialist Republics, since the proposal 
of my delegation on art. 11 does not speak of initial 
contributions but of contributions in general” (U.N. doc. 
S/P.V. 149, p. 117). Provisional adoption of art. 10 by 
the Security Council was not changed by the Military 
Staff Committee interpretation given in a letter of July 
7 (Security Council, Official Records, Second Year, no. 
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native proposal was made by the British Repre- 
sentative,“ who wished the Security Council to 
ask the Military Staff Committee to attempt to 
agree on the total over-all figure. Also, the Aus- 
tralian Representative proposed still a third alter- 
native, to request the Soviet Delegation on the 
Military Staff Committee to draw up a table of 
the United Nations armed forces based on the 
Soviet principle of equality of contributions as to 
over-all strength and composition of the forces. 

The Australian Representative did not press his 
proposal when M. Parodi agreed to defer consid- 
eration of his own. Although the British pro- 
posal was then supported by Australia, Brazil, 
China, and Belgium, it did not receive the support 
of France; the Soviet Representative opposed it 
as suggesting “a radical change” in the procedure 
of the Security Council considering questions of 
“main principles”. In the meantime the Repre- 
sentative of the United States had suggested that 
“the Council decide to keep the Greek case con- 
tinuously on the agenda without any other items 
until it is finished”, and the efforts of the Security 
Council to agree upon article 11 came to an end.* 


General Location of Forces 


The issue regarding the location of armed forces 


arises from the disagreement about the places 


where earmarked forces will be based when not 
employed by the Security Council. The five gov- 
ernments are agreed that when carrying out mil- 
itary-enforcement measures authorized by the 
Charter (article 42) these forces will be based “in 
areas designated by the Security Council”.“ But 


56, July 10, 1947, p. 1267), although that interpretation 


did not satisfy the Australian Representative. Nor did 
he find satisfaction with the interpretation placed on their 
version of art. 11 by the United States, United Kingdom, 
French, and Chinese Delegations to the Military Staff 
Committee. However, no further attempt was made to 
clear up this question (ibid., p. 1268). 

“Security Council, Oficial Records, Second Year, no. 
56, July 10, 1947, p. 1271. 

* Ibid., p. 1272. 

“ Tbid., p. 1273. 

* Tbid., p. 1276. 

“U.N. doc. S/P.V. 157, July 15, 1947, p. 61. 

* Tbid., p. 68. 

“ Tbid., p. 71. 

* Thid., p. 96. 

* Ibid, p. 2. 

* Art. 35 of the general principles. 
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there are three views of the proper locations of 
these forces when not employed by the Security 
Council. The United States, the United Kingdom, 
and China wish to retain discretion to base these 
armed forces “in any territories or waters to which 
they have legal right of access”.°° The French 
agree in general but wish to define the locations 
more precisely. The Soviets, however, wish to 
restrict the garrisoning of these armed forces 
“within the frontiers of the contributing Member 
Nations’ own territories or territorial waters”.™ 
The Security Council has not undertaken a de- 
tailed study of the matter. 

According to the Chinese, the Security Council 
would have a “wider choice of locations” for the 
armed forces if the version approved by the 
Chinese, the United Kingdom, and the United 
States Delegations were to be adopted than it 
would under the Soviet version, which is “too re- 
strictive”.°? “The rigid interpretation contained 
in the Soviet proposal” is also unacceptable to the 
British, who argue that “no valid objection” to the 
location or basing of a member’s earmarked forces 
“in the territories or waters to which the Member 
has legal right of access” can be made by any 
other member.** The essentiality of the wider 
scope of choice “to the effectiveness of the armed 
forces” is cited by the United States Delegation 
in support of the joint Chinese, United Kingdom, 
and American version. As for the Soviet version, 
the United States Delegation “cannot agree to the 
incorporation in the General Principles of any 
restriction upon the legal right which a nation 
may have to base forces in areas other than its 
own national territories . . .”.° 

In opposing the texts of the other four dele- 
gations the Soviets advanced these arguments. 
As a principle, stationing forces on territories or 
in waters to which members have the “legal right” 
of access “cannot be justified by the interests of 


* Chinese, United Kingdom, and United States version 
of art. 32 of the general principles. 

"Except in cases envisaged in art. 107 of the Charter 
(occupation of ex-enemy states). 

= Department of State Bulletin Supplement, Aug. 3, 
1947, p. 268 ; also U.N. doc. S/336, Apr. 30, 1948, p. 66. 

= Department of State Bulletin Supplement, Aug. 3, 1947, 
p. 269; also U.N. doc. 8/336, Apr. 30, 1948, pp. 68-69. 

" Security Council, Official Records, Second Year, no. 44, 
June 6, 1947, p. 973. 
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maintenance of peace and development of friendly 
relations among countries”. Moreover, “the 
strengthening of international peace and the de- 
velopment of good neighborly relations among 
states” are not facilitated by “the presence of 
foreign troops on territories of other Member 
Nations without sufficient grounds...”. On 
the contrary, the Soviet Delegation holds, presence 
of foreign troops “gives rise to a feeling of anxiety 
among Member Nations for their national inde- 
pendence.” ** Hence, the Soviet Delegation text 
provides “for the garrisoning of Armed Forces 
only in their own territories or territorial 
waters.” 

Additional insight into the Soviet view is pro- 
vided by observations of the Soviet Representa- 
tive in the Security Council. In the course of 
remarks on the Military Staff Committee report, 
Mr. Gromyko observed that with respect to the 
solution of the question of location of armed forces 
“we are dealing with two absolutely different ap- 
proaches”. The Soviet proposal, he said, “pro- 
ceeds from the fact that, when armed forces are 
not carrying out tasks of the Security Council, 
there is nothing for them to do in the territories 
of other nations. . The presence of armed 
forces of certain States in territories of other 
States, including Members of the United Nations, 
would constitute a means of political pressure on 
these other States.” The question becomes of par- 
ticular importance in connection with the special 
agreements. The “legalization by agreements of 
the presence of troops of certain States in terri- 
tories of other States would make such presence 
practically a permanent phenomenon. This con- 
tradicts the purposes and principles of the United 
Nations and the interests of the maintenance of 
peace.” * 


Military Bases 


Security Council study of the Military Staff 
Committee report was suspended before detailed 
attention could be given to those principles deal- 
ing with facilities and assistance, including rights 
of passage. But the issue is clear, nevertheless. 
Are military bases embraced by the phrase “facili- 
ties and assistance” in article 43 of the Charter? 
Four of the five members represented on the Mili- 
tary Staff Committee answer this question in the 
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affirmative. The fifth, the Soviet Union, says 
“no”. 

The position of the Soviet Delegation is stated 
succinctly in a statement of its position on article 
26 of the Military Staff Committee’s report. It 
is admitted that article 43 of the Charter obliges 
member nations to make available armed forces, 
assistance, and facilities, including rights of pas- 
sage, to the Security Council. But “this Article”, 
the Soviets say, “does not contain provisions oblig- 
ing Member Nations to make bases available”. 
In the view of the Soviet Delegation, therefore, 
“the question of the provision of bases by Mem- 
ber Nations of the United Nations is not connected 
with the General Principles”.** 

This literal interpretation of article 43 is unac- 
ceptable to the other delegations on the Military 
Staff Committee. The American Delegation con- 
siders that “bases constitute the major element 
of this term” (assistance and facilities) and that 
“general guarantees providing for rights of pas- 
sage and for the use of available bases” should be 
included in the special agreements “in order that 
the Security Council may have the freedom of 
action in planning for the employment of armed 
forces resulting from assurance as to the avail- 
ability of existing bases”.* 

Likewise, the British, French, and Chinese Dele- 
gations believe that bases should be mentioned in 
the general principles. Although differing some- 
what as to the precise detail with which this ele- 
ment should be covered they agree that availability 
of bases is essential to military operations under- 
taken by the Security Council." To the British 
“the ability of the United Nations Forces to use 
bases of Member Nations under agreed conditions 
is one of the essential facilities referred to in 
Article 43 of the Charter ‘as necessary for the 
maintenance of international peace and security’, 
since the United Nations Force would be incapable 
of effective action unless assured of such facil- 
ities.”** To the Chinese, “bases should be men- 
tioned in the General Principles” since “land, sea 
and air bases are essential in modern operations”, 
while the French, considering that “bases are a 
vitally important factor in the employment of 
armed forces”, feel that “it is impossible to omit 
mention of this question in the General Prin- 
ciples.”* 
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‘The basic disagreement over the availability of 
bases is one block to progress in the carrying of 
article 43 into effect. The cleavage between the 
four-government majority and the Soviet minor- 
ity in the Military Staff Committee persists in the 
Security Council. There the Soviet Representa- 
tive has opposed the stand taken by the United 
States, the United Kingdom, France, and China 
and has rejected the idea of providing in the gen- 
eral principles for the availability of bases. He 
has gone further and has seen in the four-govern- 
ment texts of article 26 of the general principles 
a “demand for bases” which “contradicts one of 
the main tasks of the United Nations—that is, the 
development and strengthening of good-neigh- 
borly relations among States”. “The provision of 
bases inevitably affects the sovereignty of nations”, 
Mr. Gromyko asserted, adding that “the accep- 
tance of the [four government] proposal on bases 
would be utilized by some States as a means of 
exerting political pressure on other nations which 
provided such bases. .. . The demand for bases 
cannot be evaluated other than as an attempt to 
by-pass the United Nations Charter on this ques- 
tion in the interests of the policy of certain power- 
ful nations, and to impose on the Member States 
of the Organization obligations which are not en- 
visaged in the Charter.” * 


Withdrawal of Forces Upon Completion 
of Mission 


Concern of the Military Staff Committee over 
whether the general principles should fix a time 
limit within which forces would be withdrawn 
after completion of a mission separated the United 
States, the United Kingdom, Chinese, and French 


* Department of State Bulletin Supplement, Aug. 3, 

1947, pp. 264-265; also U.N. doc. 8/336, Apr. 10, 1947, pp. 
56-58. 
* Art. 26 of the general principles appears in three ver- 
sions, one accepted by the Chinese, U.K. and U.S. Dele- 
gations, the second accepted by the French, and the third, 
which omits any mention of bases, by the Soviet 
Delegation. See Department of State Bulletin Supple- 
ment, Aug. 3, 1947, p. 252; also U.N. doc. 8/336, Apr. 10, 
1947, p. 16. 

™ Department of State Bulletin Supplement, Aug. 3, 
1947, pp. 264-265; also U.N. doc. 8/336, Apr. 10, 1947, pp. 
54-57. 

* Security Council, Oficial Records, Second Year, no. 44, 
June 6, 1947, p. 970. 
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Delegations from that of the Soviet Union. Con- 
nected with this question is the matter of the places 
to which such armed forces would be withdrawn, 
a subject upon which the delegations are also 
divided.® The issue is whether the withdrawal of 
armed forces from areas where they have been 
engaged on Security Council missions should be 
determined in each case by the Security Council, 
or within a previously fixed period unless the 
Security Council decides otherwise. 


On this question, the division among the dele- 
gations is the familiar one of a majority of the 
United States, the United Kingdom, China, and 
France, and the minority of the Soviet Union. 
The former support a text requiring that the 
armed forces “shall be withdrawn as soon as pos- 
sible to the general locations governed by the Spe- 
cial Agreement or Agreements provided for by 
Article 43 of the Charter. The time for the be- 
ginning and completion of the withdrawal shall be 
fixed by the Security Council”. The four Dele- 
gations support their position by reference to 
paragraph 2 of article 43 of the Charter, which 
states that the special agreement or agreements 
“shall govern the numbers and types of forces, 
their degree of readiness and general location, and 
the nature of facilities and assistance to be pro- 
vided”. These Delegations cite the “impossibility” 
and the “impracticability” of indicating in the 
special agreements the precise period within which 
armed forces must be withdrawn. “It is essen- 
tial”, observes the United Kingdom Delegation, 
“to leave the determination of this time-limit to 
the Security Council, whose decisions will be taken 
according to the prevailing circumstances.” A 
similar argument is employed by the United States 
Delegation which says that “the decision regard- 
ing the time-limit is a prerogative of the Security 
Council” and “the Military Staff Committee 
should not adopt any principle which might tend 
to place a restriction on this authority of the 
Security Council.” As is to be expected, these 


® See ante, pp. 151-153, on the question of the general 
location of forces. 

© Art. 20 of the general principles—Chinese, French, 
United Kingdom, and United States version. 

"= Department of State Bulletin Supplement, Aug. 3, 
1947, p. 261; also U.N. doc. S/336, Apr. 10, 1947, p. 47. 
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four delegations assert that the pertinent general 
principle should repeat the Charter language of 
“general location”. 

The Soviet-accepted version of article 20 differs 
in two respects from that accepted by the other 
four delegations. In the first place, the Soviets 
state that a time limit of from 30 to 90 days should 
be fixed by the general principles and this should 
be provided for in special agreements concluded 
under article 43 of the Charter. In the second 
place, instead of the armed forces’ being with- 
drawn to the general locations, they should be 
withdrawn to “their territories and territorial 

vaters”, according to the Soviet view. In sup- 
port of their text the Soviet Delegation argues 
that concrete time limits should be fixed “so that 
these forces would again be at the disposal of their 
Member Nations”. Such a provision “would 
serve as a guarantee to Member Nations that 
Armed Forces which they have made available 
would not be kept for a longer time than is re- 
quired by the necessity for their employment by 
the Security Council”.* In opposing the text ac- 
ceptable to the other four delegations, the Soviet 
Delegation alleges that “This formula, if accepted, 
would be used as a pretext for the continuous 
presence of foreign troops in territories of other 
States, which is inadmissible from the point of 
view of the basic purposes of our Organization”.” 
The Soviet Representative also pointed out that 
according to the Soviet text withdrawals would oc- 
cur automatically unless the Security Council, 
with the concurrence of the five permanent mem- 
bers, decided otherwise, whereas in the text ad- 
vocated by the United States, the United King- 
dom, China, and France such a decision would be 
necessary each time in order to effect the with- 
drawal. The question apparently is: Should the 
unanimity requirement in the Security Council 
govern exceptions to the general rule, or the 
general rule itself? ® 


@ Statement by the Soviet Representative in the Se- 
curity Council, Mr. Gromyko, on June 6, 1947. See Se- 
curity Council, Oficial Records, Second Year, no. 44, p. 
975. 

“Tbid. A further disagreement exists over art. 21 of the 
general principles, accepted by the Soviet Delegation but 
not accepted by the others, according to which armed 


Documents & State Papers 





co ™/~ Se PF rt Fe 2 © 6clUCUMlUlUC SCO 


Immediate Availability of National Air Force Contingents 


The final issue of significance between the four- 
government majority in the Military Staff Com- 
mittee and the Soviet Union is over the relation- 
ship between the degree-of-readiness provision of 
article 43 of the Charter and the requirement of 
article 45 that “Members shall hold immediately 
available national air-force contingents for com- 
bined international enforcement action”. Al- 
though the Security Council study was broken off 
before this matter could be explored in detail, it 
received extended treatment in the Military Staff 
Committee itself and the issue was cleerly drawn 
in the texts supported by the majority and minor- 
ity and by the statements of the delegations in sup- 
port of their respective texts. 


Explanation of the difference may be due in part 
to different readings of the Security Council direc- 
tive to the Military Staff Committee. Upon Brit- 
ish initiative, the Security Council on February 
15, 1946, directed the Military Staff Committee “as 
its first task to examine from the military point 
of view the provisions in article 43 of the Charter 
and submit the results of the study and any rec- 
ommendations to the Council in due course”.* It 
will be noted that article 45 of the Charter is not 
referred to in this directive. The absence of any 
such reference may explain the Soviet position 
that “The examination of Article 45 of the Char- 
ter can take place only after the completion of the 
study of Article 43 of the Charter and the con- 
clusion of Special Agreements”.®* 

A literal interpretation by the Soviet Delega- 
tion of the Security Council directive is inade- 
quate, however, to explain the basic difference. 
Although a similar tendency on the part of the 
Soviets to interpret terms of reference literally 
has been noted with respect to their position on the 


forces, remaining in territories or territorial waters 
granted for the use of such forces under special agree- 
ments for the passage, stationing, or actioning of these 
forces, should be withdrawn within a period not later 
than 30 days after the expiration of the original period 
of 30 to 90 days unless otherwise decided by the Se- 
curity Council. This article would advance a principle 
subsidiary to that in the Soviet version of art. 20 and 
would cover cases in which the Security Council had made 
exceptions to the general rule. Since, according to the 
text of art. 20 accepted by the United States, United 
Kingdom, Chinese and French Delegations, the Security 
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provision of bases, nevertheless, the Military Staff 
Committee, including the Soviets, has tended to 
read its terms of reference broadly; for example, 
chapter I of the Military Staff Committee report is 
entitled “Purpose of Armed Forces”. Another 
example is the text of artcile 5 agreed to by all 
delegations which refers to the “moral weight” 
behind any decision to employ the armed forces, 
as a fact which “will directly influence the size of 
the Armed Forces required”. Such a reference in 
a document prepared by military men directed to 
examine a Charter article “from the military point 
of view” displays a tendency to read terms of ref- 
erence broadly. On the question of the immediate 
availability of national air-force contingents, the 
Chinese, French, United Kingdom, and United 
States Delegations assert in article 25 of the prin- 
ciples that “the degree of readiness of national air 
force contingents should be maintained at a level 
which will enable the United Nations to take 
urgent military measures in accordance with the 
provisions of Article 45 of the Charter”. This text 
is rejected by the Soviet Delegation which sup- 
ports the following: “The degree of readiness of 
national air force contingents . . . for action en- 
visaged in Article 45 of the Charter are [sic] de- 
termined by the Security Council, with the 
assistance of the Military Staff Committee, within 
the limits of a special Agreement or Agreements 
referred to in Article 43 of the Charter”. * 


The positions of the delegations show clearly 
that except for the Soviets, all the Military Staff 
Committee representatives agree that a distinction 
should be made between particular contingents of 
national air-force contributions which are to be 
held in a state of readiness for “immediate avail- 
ability” and those in another state of readiness 
which would govern the remainder of national air- 
force contributions.” Furthermore, only by rec- 


Council as a general rule would decide in each case when 
armed forces would be withdrawn upon completion of their 
mission, these delegations do not accept the Soviet-pro- 
posed art. 21 of the principles. 

* Journal of the Security Council, First Year, no. 16, 
Mar. 1, 1946, p. 348. 

* Department of State Bulletin Supplement, Aug. 3, 
1947, p. 259; also U.N. doc. $/336, Apr. 10, 1947, p. 51. 

® See ante, pp. 152-153. 

* Department of State Bulletin Supplement, Aug. 3, 1947, 
pp. 252 and 263; also U.N. doc. 8/336, Apr. 10, 1947, p. 51. 
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ognizing this distinction in the general principles 
and providing therein that the requirement of im- 
mediate availability in article 45 of the Charter 
shall be met in the special agreement or agree- 
ments can the proper relationship be established 
between the general principle of degree of readi- 
ness in article 43 of the Charter and the special 
degree of readiness required by article 45. 

A fuller explanation of the positions of the 
various delegations is given in connection with 
article 16 of the general principles dealing with 
the strength and composition of national air-force 
contributions and of article 12 dealing with the 
size and composition of contributions of all armed 
services. The representatives composing the ma- 
jority in the Military Staff Committee all recog- 
nize the specific obligations arising out of article 
45 of the Charter and argue that specific recog- 
nition should be accorded these obligations in the 
general principles. In addition, these delegations 
stand for taking these obligations into account in 
determining with the Security Council the 
strength and composition of national air-force 
contributions in the special agreements. The 
Soviet Delegation, on the other hand, takes the 
opposite position that the general principles 
should refer to all the principal services, land, sea, 
and air, and that although national air-force con- 
tingents made available to the Security Council 
for action envisaged in article 45 should be deter- 
mined within the limits of a special agreement 
referred to in article 43, this determination should 
take place after the completion of the study of 
article 43 of the Charter and the conclusion of 
the special agreements. At that time, according 
to the Soviet view, “the Security Council, with 
the assistance of the Military Staff Committee, 
shall determine, under Article 45 of the Charter, 
what portion of the overall number of national 
air force contingents made available to the Secu- 
rity Council under the Agreements should be held 
immediately available for the taking of urgent 
military measures in case of necessity.” ® 


Aggression by a Permanent Member of the 
Seeurity Council ' 


Possible use of armed forces pledged to the 
United Nations, in event of aggression by a per- 


* Tbid., p. 259. 
® Security Council, Oficial Records, Second Year, no. 
43, June 4, 1947, p. 958. 


156 


manent member, was raised by the Belgian Rep- 
resentative during the first session of the Security 
Council devoted to the study of the Military Staff 
Committee report. M. van Langenhove referred 
to article 5 of the general principles: “The moral 
weight and the potential power behind any deci- 
sion to employ the armed forces made available 
to the Security Council by Member nations of the 
United Nations in enforcement action will be very 
great, and this fact will directly influence the size 
of the armed forces required.” After referring to 
the two differing texts of article 11, he observed 
that the “Military Staff Committee’s recom- 
mendations appear to be based on a realistic in- 
terpretation of the provisions of the Charter which 
determine how the Security Council takes its de- 
cisions. The Military Staff Committee has de- 
duced from these provisions that the forces placed 
at the Security Council’s disposal would not be 
used in the event of a world war involving the 
Great Powers. “In our opinion”, M. van Langen- 
hove observed, “such a conclusion cannot be unre- 
servably accepted.” He noted that members “have 
undertaken to abstain from recourse to the threat 
or use of force in their international relations,” 
and that the Charter “has laid down a series of 
measures to be taken in the event of this principle 
not being observed”. “These provisions”, he said, 
“are of general scope; they do not contain excep- 
tions with regard to certain categories of wars.” 
He noted, however, that the Military Staff Com- 
mittee has “excluded from their application 
threats to peace and acts of aggression when these 
are directly or indirectly committed by a great 
power. The conclusions of the Military Staff 
Committee amount to affirming that the system 
of security established by the Charter would not 
apply to the prevention or repression of precisely 
those wars which, in view of their importance, are 
the only ones likely to break the peace of the 
world.” M. van Langenhove concluded by ob- 
serving that “It would seem difficult to maintain 
that such a conception is in strict conformity with 
the spirit of Chapter VII of the Charter. This 
can only be remedied to the extent that a spirit of 
co-operation rising above considerations of nar- 
row national interests can be developed among 
the members of the Security Council and more 
particularly among the permanent members.” ® 
The Belgian Delegation made reservations “on the 
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subject of those of the Military Staff Committee’s 
proposals which tend to neglect threats to peace, 
breaches of the peace and acts of aggression when 
a Great Power is directly or indirectly responsible 
for them”.” 

Thorough discussion of the “system of security 
established by the Charter” was not undertaken by 
the Council during its study of the report of the 
Military Staff Committee. The Charter article 
(27) on voting in the Security Council makes it 
clear that military operations by the Council would 
be one of those “other matters” referred to in para- 
graph 3 on which the concurring votes of the per- 
manent members would be required. No enforce- 
ment action can be initiated or maintained by the 
Council without “the concurring votes of the per- 
manent members.” 

Nevertheless, the matter was touched on, both 
directly and indirectly, by several representatives 
during the course of the Security Council’s study. 
The Brazilian Representative alluded to it in 
stating on June 10 that “The latent weakness of 
the system is still more apparent when one con- 
siders that the permanent members of the Security 
Council have the right of vetoing any decisions on 
matters of peace enforcement.”"™ The United 
Kingdom Representative referred to the matter 
the same day and made an observation worthy of 
note. “The only answer”, Sir Alexander Cadogan 
said, “—and it is admittedly only a partial an- 
swer—is provided by Article 51 of the Charter. 
If any one of the permanent members, guilty of a 
breach of the peace or of an act of aggression, were 
to call a halt to the United Nations force, the re- 
mainder of the United Nations would be entitled, 
under that Article, to take action against that 
Member. Their forces, already made available to 
the Security Council, could legitimately be jointly 
employed to that end for so long as the Security 
Council failed to take the measures necessary to 
maintain international peace and security. Thus, 
the plan which we aim at formulating will, we may 
hope, go as far as is possible towards organizing 
against an aggressor the forces of the rest of the 
United Nations. The absence, at the critical 
moment, of the contingent of even one of the per- 
manent members, would of course throw plans out 
of gear to some extent, but we cannot plan to meet 
every possible emergency, and we must try to pro- 
vide the greatest measure of security imaginable 
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against circumstances that can neither be foreseen 
nor wholly averted.” ” 

The Chinese Representative also spoke on the 
matter. Referring to the earlier remarks of the 
Representative of Belgium, Mr. Hsia observed 
that “it is undeniable that the report makes no 
provision for adequate measures in a situation in 
which a permanent member commits an act of 
aggression”. Noting that the Representative of 
Belgium touches here “one of the basic postulates 
of our Organization”, the Chinese Representative 
stated that “The Charter of the United Nations 
does not envisage the possibility of any commit- 
ment of aggression on the part of any great Power 
or any permanent member of the Security Council, 
nor does it clearly provide any enforcement action 
against a permanent member who becomes an 
aggressor”. Mr. Hsia did not describe the con- 
cept of the unanimity of the great powers as good 
or bad; he said that it is a “workable and realistic 
concept” and “remains the basis of the United 
Nations”. On its maintenance rests the whole 
structure of the United Nations. “If that una- 
nimity were destroyed”, he said, “if one of the 
major Powers should commit an act of aggression, 
or if two or more major Powers should declare war 
upon each other, the entire structure of the United 
Nations would fall.” * 

Similarly, the French Representative took ad- 
vantage of the general debate to refer to the scope 
of the Charter’s enforcement. Although admit- 
ting, by inference, that the system was not uni- 
versal, he thought it was, nevertheless, worth com- 
pleting. “There can be no doubt”, M. Parodi said, 
“that the implementation of a system of total secu- 
rity in the present circumstances would raise 
practical problems which are almost insoluble at 
present. We should bear in mind, however, that 
if we could set up a system of security applicable to 
all conflicts other than those which might arise be- 
tween permanent members of the Security Council, 
we should not only achieve something unprece- 
dented in history, but we should also introduce far 
more security even into relations between the great 
Powers. The events of the past few years”, M. 


* Ibid., p. 961. 
" Tbid., no. 45, June 10, 1947, p. 991. 
* Tbid., p. 995. 
* Tbid., p. 998. 
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Parodi reminded the Council, “have made it suffi- 
ciently clear that minor conflicts have usually pre- 
ceded major conflicts, and that the former have 
often been the cause of the latter. The localiza- 
tion of these conflicts and their settlement by means 
of our procedure, and with the support of the 
forces placed at the disposal of the United Nations, 
would therefore represent immense progress and 
constitute an immense guarantee of peace.” ™ 
Only one further reference was made to this 
question. On June 18 the deputy American Rep- 
‘resentative, Herschel Johnson, referred to the in- 
terpretation placed upon article 5 of the general 
principles by the Representative of Belgium. Mr. 
Johnson said that the United States Delegation 


* Tbid., no. 46, June 16, 1947, p. 1007. 
* Ibid., no. 47, June 18, 1947, p. 1026. 


does not “believe that article 5 of this report was 
altogether correctly interpreted by the Representa- 
tive of Belgium in his initial statement. ... My 
delegation”, Mr. Johnson observed, “does not find 
in article 5 the implication which M. van Langen- 
hove feels is present; that is, that the Military 
Staff Committee has concluded that the armed 
forces made available to the Security Council 
may not be used in case of aggression by one of the 
great Powers. It does not appear to us that article 
5 is fairly susceptible of that interpretation. I 
should like to state that the United States delega- 
tion to the Military Staff Committee shares these 
views. Article 5, as it appears to us, is a simple 
affirmation of an obvious fact.” Following this 
statement, there was no further discussion of the 
matter in the Security Council. 





(Note: This paper on the discussion of the Military 
Staff Committee’s Report to the Security Council was 
prepared by Donald C. Blaisdell, Special Assistant in 
the Office of United Nations Affairs, Department of 
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Place of Meeting of the Third Regular Session of the Gen- 
eral Assembly. A/524, Feb. 12, 1948. 19 pp. mimeo. 

United Nations Temporary Commission on Korea. Second 
Information Report on the Work of the Commission. 
(Period 26 January-7 February 1948). A/525, Feb. 
17, 1948. 13 pp. mimeo. 

—tThird Information Report ... (Period 8-21 Feb- 

ruary 1948). A/527, Mar. 16, 1948. 21 pp. mimeo. 

Fourth Information Report ... (Period 22 Febru- 

ary-6 March 1948). A/528, Mar. 23, 1948. 47 pp. 

mimeo. 

——Fifth Information Report . .. (Period 7-20 March 
1948). A/529, Apr. 1, 1948. 39 pp. mimeo. 

Report of the United Nations Palestine Commission to the 
Second Special Session of the General Assembly. 
A/532, Apr. 10, 1948. iii, 42 pp. mimeo. 

Further Consideration of the Future Government of Pal- 
estine. Resolution of the Trusteeship Council Con- 
cerning the Draft Statute for Jerusalem. A/541, Apr. 
21, 1948. 24 pp. mimeo. 





Note: Printed materials may be secured in the United 
States from the International Documents Service, Colum- 
bia University Press, 2960 Broadway, New York City. 
Other materials (mimeographed or processed documents) 
may be consulted at certain designated libraries in the 
United States. 
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Letter from the Chairman of the United Nations Palestine 
Commission to the President of the Security Council 
Dated 30 January 1948. S/663, Jan. 31, 1948. 16 
pp. mimeo. 

Id. to id., Dated 15 March 1948. S/665, Mar. 15, 1948. 
18 pp. mimeo. 

Note from the Representative of the United States Ad- 
dressed to the Secretary-General Transmitting the 
Text of the Declaration on Trieste Made Jointly by 
the Governments of France, the United Kingdom 
and the United States. S/707, Mar. 31, 1948. 3 pp. 
mimeo. 


Letter from the Jewish Agency for Palestine Dated 29 
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Transmitting a Memorandum on Acts of Arab Ag- 
gression. S/710, Apr. 5, 1948. 23 pp. Printed. 
Free. 
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The Interim Committee of the General Assembly 


“THE LITTLE ASSEMBLY”: A LEGISLATIVE HISTORY 


Charterwise, the creation of the Interim Com- 
mittee, popularly called the “Little Assembly”, is 
thought to be one of the most important develop- 
ments since the United Nations was founded in San 
Francisco in 1945. On November 13, 1947, the 
General Assembly of the United Nations by a vote 
of 41 to 6, with 6 abstentions,’ created the Interim 
Committee of the General Assembly. An exami- 
nation of the legislative history of the United 
States proposal which found expression in the res- 
olution of November 13, 1947, and an analysis of 
the resolution itself, may be useful to students of 
the Charter and of international relations. 

The United States proposal for the creation of 
machinery to function between the second and 
third sessions of the General Assembly for the pur- 
pose of making some of the facilities of the Gen- 
eral Assembly available in the field of inter- 
national peace and_ security, for peaceful 
adjustment and friendly relations among nations, 
was set forth in broad terms by the Secretary of 
State in his address to the General Assembly on 
September 17, 1947, as follows: ? 

“The scope and complexity of the problems on 
the agenda of this Assembly have given rise to 
the question whether the General Assembly can 
adequately discharge its responsibilities in its reg- 
ular annual sessions. There is a limit to the num- 
ber of items which can receive thorough consider- 
ation during the few weeks in which this body 
meets. There would seem to be a definite need for 
constant attention to the work of the Assembly 
in order to deal with continuing problems. Oc- 
casional special sessions are not enough. The 
General Assembly has a definite and continuing 
responsibility, under articles 11 and 14 of the 
Charter, in the broad field of political security and 


June 1948 


the preservation of friendly relations among 
nations. In our fast-moving world an annual 
review of developments in this field is not sufficient. 

“The facilities of the General Assembly must be 
developed to meet this need. I am therefore pro- 
posing, today, that this Assembly proceed at this 
session to create a standing committee of the Gen- 
eral Assembly, which might be known as the In- 
terim Committee on Peace and Security, to serve 
until the beginning of its third regular session next 
September. The Committee would not, of course, 
impinge on matters which are the primary respon- 
sibility of the Security Council or of special Com- 
missions, but, subject to that, it might consider 
situations and disputes impairing friendly rela- 
tions brought to its attention by member states or 
by the Security Council pursuant to articles 11 
and 14 of the Charter and report to the Assembly 
or to the Security Council thereon; recommend to 


’ the members the calling of special sessions of the 


General Assembly when necessary ; and might re- 
port at the next regular session on the desirability 
of establishing such a committee on a permanent 
basis. 

“In our opinion, every Member of the United 
Nations should be seated on this body. The crea- 
tion of the Interim Committee will make the facili- 
ties of the General Assembly continually avail- 
able during this next year to all its members. It 
will strengthen the machinery for peaceful settle- 
ment and place the responsibility for such settle- 
ment broadly upon all the Members of the United 
Nations. Without infringing on the jurisdiction 


*The vote was taken by a show of hands, since no dele- 
gation requested a vote by roll call. See Annex 1 for 
text of resolution. 

* Department of State Bulletin of Sept. 28, 1947, pp. 
618-622. 
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of the Security Council, it will provide an unsur- 
passed opportunity for continuing study, after the 
adjournment of this Assembly, of the problems 
with which the United Nations must contend if it 
is to succeed. 

“The attitude of the United States toward the 
whole range of problems before the United Na- 
tions is founded on a very genuine desire to per- 
fect the Organization so as to safeguard the secu- 
rity of states and the well-being of their peoples. 

“These aims can be accomplished only if the 
untapped resources of the United Nations are 
brought to bear with full effect through the Gen- 
eral Assembly and in other organs. The Assembly 
cannot dodge its responsibilities; it must organize 
itself effectively, not as an agency of intermittent 
action but on a continuous basis. It is for us, the 
members of the Assembly, to construct a record of 
achievement in dealing with crucial problems 
which will buttress the authority of the Organiza- 
tion and enable it to fulfil its promise to all 
peoples.” 

The United States proposal, it should be pointed 
out, was not original. A somewhat similar pro- 
posal * was made by the Netherlands Delegation 
in December 1945 during the conference of the 
Preparatory Commission of the United Nations.‘ 


Consideration by the First Committee 


On the 26th of September 1947, the United 
States Delegation submitted to the Secretary- 
General a draft resolution * on the establishment 


*See U.N. doc. PC/GA/11, Dec. 4, 1945. 

*The Netherlands Delegation there proposed the estab- 
lishment under art. 22 of the Charter of a subsidiary organ 
to be known as the Standing Committee for Peace and 
Security for the purpose of preparing recommendations 
to the General Assembly on items submitted to the General 
Assembly relating to arts. 10, 11, 14, and 15 of the Charter, 
subject to the provisions of art. 12. The proposed Stand- 
ing Committee’s competence was limited to such subjects 
as (@) are referred to it by the General Assembly, or as 
(b) are brought before the General Assembly under art. 
11, par. 2, or art. 15, par. 1, in the interval between the 
sessions of the General Assembly. The Standing Com- 
mittee, it was proposed, might consist of 18 member states 
chosen annually by the General Assembly, the members 
being eligible for immediate re-election. 

The Netherlands Delegation justified its proposal on the 
score that the device of a Standing Committee would 
insure a better preparation of the work on the highly 
important questions concerning peace and security falling 


of an Interim Committee of the General Assembly, 
and on the 14th of October the First Committee 
began the consideration of the United States 
proposal. 

John Foster Dulles of the United States Dele- 
gation opened the debate in the First Committee. 
He declared that in the opinion of the United 
States Government the establishment of an In- 
terim Committee was necessary to enable the 
General Assembly to discharge its responsibilities 
under the Charter and to restore the world’s con- 
fidence in the efficacy of international processes 
which had been undermined by the events of the 
last two years. The root trouble of the United 
Nations, he stated, had been the failure of the 
procedures of the General Assembly, as well as 
of the Security Council, to keep pace with their 
problems. Concerning the latter, that is, the 
voting procedures in the Security Council, the 
United States Delegation, Mr. Dulles pointed out, 
would make suggestions at the proper time.® “In 
addition to its vast range of important respon- 
sibilities in other fields, the General Assembly had 
broad and direct responsibilities for international 
peace and security subject to the primary respon- 
sibilities assigned to the Security Council in order 
‘to ensure prompt and effective action’ (article 24). 
Also, except at the request of the Security Council, 
the Assembly could not make recommendations 
on any matter with which the Security Council 
was dealing (article 12) and if ‘action’ were neces- 
sary the Assembly had to refer the matter to the 
Council.” (Article 11, paragraph 2.)* 


within the competence of the General Assembly, than 
would be the case if the General Assembly were thrown 
entirely upon its own resources. A Political and Security 
Committee (Committeé 1 of the General Assembly), set 
up as one of the six committees into which the General 
Assembly divides itself during the yearly sessions, would 
not be able to perform this preparatory task in a proper 
way, inter alia, because it would cease to exist at the end 
of the session of the General Assembly. The Netherlands 
proposal was presented to the Committee on the General 
Assembly of the Executive Committee, Preparatory Com- 
mission of the United Nations. The Committee, con- 
fronted with a crowded agenda, was unable to give the 
proposal the attention which its substance required. 

® See U. N. doc. A/C 1/196. The text of the draft resolu- 
tion is included in the annexes, pp. 183-184. 

*On the proposal of the U. 8. Delegation, the General 
Assembly, by resolution of Nov. 21, 1947, gave the Interim 
Committee the task of studying the problem of the veto. 

*U. N. doc. A/C. 1/SR. 74, Oct. 14, 1947, p. 1. 
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The Charter, Mr. Dulles pointed out, empowers 
the General Assembly : 


“1. To discuss any questions or any matters 
within the scope of the Charter and to make rec- 
ommendations thereon (Article 10) ; 

“2. To consider and make recommendations on 
the general principles of cooperation in the 
maintenance of international peace and security 
(Article 11 (1)): 

“3. To discuss any questions relating to the main- 
tenance of international peace and security and 
make recommendations thereon (Article 11 (2) ) ; 

“4. To recommend measures for the peaceful ad- 
justment of any situation, regardless of origin, 
likely to impair the general welfare or friendly 
relations among nations (Article 14) .” 

The General Assembly is required, under the 
Charter to initiate studies and make recommenda- 
tions for the purpose of promoting international 
cooperation in the political field (article 13, para- 
graph 1) and under article 35 can entertain any 
dispute or any situation which might lead to in- 
ternational friction or which might give rise to a 
dispute. Parties are given a choice of forum, i. e., 
either before the Security Council or the As- 
sembly. 

“The Assembly’s authority relating to the main- 
tenance of international peace and security and 
friendly relations is partly exclusive, partly paral- 
lel, and partly residual.” * The U. S. Representa- 
tive went on to say that the burden cast upon the 
General Assembly had been unexpectedly made 
heavier by the inability of the victorious Allies to 
agree on postwar settlements. As a result of that 
lack of agreement, such grave problems as the in- 
dependence of Korea and the territorial integrity 
and independence of Greece were placed on the 
Assembly’s agenda. The Assembly could not effi- 
ciently discharge these responsibilities along with 
the administrative matters and the social, eco- 
nomic, and human rights tasks for which it was 
solely responsible. Thus competent consideration 
of the agenda items relating to peace and security 
required more preparatory work and no cessation 
of Assembly work in the interval between sessions. 

The Assembly, the United States Representative 
contended, need not remain in plenary session for 
the greater part of each year. What took time was 
not the final judgment but the careful prepara- 
tory study. The United States proposal envisaged 
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the creation of an Interim Committee to study 
matters relating to peace, security, and friendly 
relations which were committed to it by the Sec- 
ond Session of the General Assembly, or which 
would be on the next plenary session’s agenda. 
Such a Committee would facilitate the work of 
the Assembly in its normal plenary sessions in 
reaching authoritative conclusions quickly. 

Upon adjournment of the Second Session of the 
General Assembly, the Interim Committee, as con- 
templated in the United States proposal, would be 
left in being with five major substantive functions: 


(1) The “preparatory functions” of examining, 
investigating, and reporting to the next General 
Assembly on matters relating to the maintenance 
of international peace and security and friendly 
relations among nations which might be listed 
with the Secretary-General for inclusion on the 
agenda of the next regular session. In an urgent 
case, it could advise the Secretary-General to call 
a special session. 

(2) The “follow-through” functions of check- 
ing on the execution of General Assembly resolu- 
tions in relation to international peace and se- 
curity and friendly relations. 

(3) The “initiatory” work necessary to enable 
the General Assembly to make recommendations 
regarding the general principles of cooperation in 
the maintenance of international peace (article 
11, paragraph 1) and the studies (article 13, para- 
graph 1a) relating to the promotion of interna- 
tional cooperation in the political field. 

(4) The “special assignment” function relating 
to such matters as the General Assembly might 
refer to it. 

(5) The function of reporting to the next regu- 
lar session on the advisability of establishing the 
Interim Committee on a permanent basis. 


The Interim Committee would respect fully the 
primary responsibility of the Security Council for 
the maintenance of international peace and secu- 
rity. It would not be authorized to study or deal 
with any situation or dispute of which the Security 
Council was seized. Likewise, the Interim Com- 
mittee would not encroach on the work of any 
ad hoe committees or commissions set up by the 
Assembly or the Security Council, such as the 
Atomic Energy Commission and the Commission 


* Ibid. 
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for Conventional Armaments. To avoid any con- 
stitutional doubts, the United States proposal did 
not contemplate any delegation to the Interim 
Committee by the General Assembly of a substan- 
tive discretionary authority given by the Charter. 
The proposal envisaged the Interim Committee 
as an internal organ of the Assembly similar to 
others already created to study, report, and 
recommend to the Assembly itself and not to 
member states or to any organs of the United Na- 
tions. The only novel authority proposed, if 
indeed it can be said to be novel, was that of prior 
study of possible future agenda items of a plenary 
session. The authority of a body to equip itself 
to discharge its responsibilities is a juridical prin- 
ciple known to all systems of jurisprudence. To 
implement its broad power to recommend, the 
Assembly could organize its work and set up pro- 
cedures for the purpose of making recommenda- 
tions intelligently. If the proposed Interim Com- 
mittee were more than a “Committee” and was a 
new subsidiary organ, such a subsidiary organ was 
authorized by article 22 of the Charter. 

Such, in brief, was the explanation and justi- 
fication for the United States proposal. It was 
laid before the members of the United Nations 
with a hope that it would be thoroughly explored 
and that constructive suggestions, welcomed by 
the United States Delegation, for improving the 
proposal would be forthcoming from others. 

The Bolivian Representative (Dr. Costa du 
Rels) stated that his Delegation approved in 
principle the United States proposal, but had 
doubts about the propriety of basing the proposal 
on article 22. For, he contended, article 22 really 
envisaged a subsidiary organ with limited powers. 
The Assembly, deriving its powers from articles 11, 
13, and 14, could not delegate its prerogatives to a 
subsidiary organ which would really be the same 
as the Assembly itself or its Political Committee. 
Instead of attempting to base the Interim Com- 
mittee on article 22, he stated, it would be useful 
to consider the Assembly as carrying on its 
functions under another form. The Bolivian 
proposal envisaged dividing the Second Session 
of the General Assembly into two parts. It would 
authorize the President of the Assembly to ad- 
journ or close the first part of the Second Session 


* For the Boliyian proposal see annexes, pp. 185-190. 
*” First Committee, Verbatim Record, Oct. 14, 1947, p. 53. 





and empower the President of the General As- 
sembly and Secretary-General by common agree- 
ment to convoke the second part of the session to 
enable the General Assembly to continue to dis- 
charge the duties conferred upon it by virtue of 
articles 11, 13, and 14 of the Charter. The Presi- 
dent of the General Assembly and the Secretary- 
General would likewise be empowered to convoke 
the First Committee of the Assembly before the 
second part of the session with a view to carrying 
the latter’s work. Thus this proposal would make 
it possible for the First Committee to carry on its 
work while the General Assembly was technically 
in session but in effect not sitting. This proposal 
was based on the conception that since article 20 
of the Charter does not expressly limit the 
duration of the regular annual session of the Gen- 
eral Assembly, it is permissible for the General 
Assembly to remain in session, if, in its opinion, 
circumstances so require. 

The juridical doubt of the Bolivian Delegate, 
based, in the view of the United States Delegation, 
upon a misconception of the United States pro- 
posal, was later to be dispelled. 

The Chief of the Delegation of the Union 
of Soviet Socialist Republics (Andrei Vyshin- 
sky) was very quick in reacting to the United 
States proposal. “The aim of this interim com- 
mittee”, he contended, “is nothing but an attempt 
to create a new organ, with a view to weakening 
the Security Council and with a view to circum- 
venting and replacing the Security Council, upon 
which the Charter places the primordial responsi- 
bility for the maintenance of international peace 
and security and upon which it is incumbent to 
act on behalf of all the members of the United 
Nations.”° 

That the United States proposal, it will be ob- 
served, carefully safeguarded the jurisdiction of 
the other organs of the United Nations by con- 
fining the activity of the Interim Committee to 
certain specified duties and functions which flow 
from the powers given the General Assembly in 
the Charter, did not impress the Chief of the So- 
viet Delegation. “Of course,” he stated, “I shall 
be told that document A/C.1/196 [the draft reso- 
lution submitted by the U.S. Delegation] makes 
it perfectly clear that this organ will have to defer 
to the competence of the Security Council and it 
will not infringe upon its terms of reference. But 
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we know the difference between words and prom- 
ises on the one hand, and actions on the other, be- 
cause the logic of events speaks eloquently. As 
between the logic of words and the logic of events, 
the victory is always won by the logic of events. 
The logic of words always defers to the logic of 
events.” 7 

The Chief of the Soviet Delegation asserted that 
the Interim Committee was a proposal to liquidate 
one of the basic principles of the Organization of 
the United Nations—the principle of the unanim- 
ity of the permanent members of the Security 
Council. When all attempts to liquidate or limit 
this principle proved useless, he contended, the 
device to create an organ parallel to the Security 
Council was resorted to. This organ would be no 
less authoritative than the Security Council and 
would be in a position to act without the Security 
Council and to solve those questions which under 
the Charter it is incumbent on the Security Coun- 
cil, and on the Security Council alone, to solve. 

The Chief of the Soviet Delegation pointed out 
that “a hasty glance will suffice to reveal all the 
secrets of the machination which is being hatched 
here. Of course, attempts are made to camouflage 
the real reasons for this proposal by various state- 
ments to the effect that the agenda is overcrowded, 
that the Organization is crumbling, that its au- 
thority has to be restored, that there are items on 
the agenda which have to be solved, that the Se- 
curity Council is paralyzed”, and so on and so 
forth.” 

In addition to these utterances, the Chief of the 
Soviet Delegation, in his first attack in the First 
Committee on the United States proposal, did 
pause briefly to examine some of the details of the 
proposal. The draft resolution of the United 
States, he stated, “proposes that the Interim Com- 
mittee should have functions which are not limited 
at all. Just look at the text of the resolution. It 
reads in part: 


“‘(d) To conduct investigations and appoint 
commissions of inquiry within the scope of its 
duties and functions as it may deem useful and 
necessary’. 


“As it may deem useful and necessary—I stress 
that. In other words, it is not limited to disputes 
which might lead to international friction; that 
is not its only function. It may deal with any 
kind of question and assume any functions which 
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it may deem useful and necessary. There are no 
limitations whatever. It is a carte blanche. For 
heaven’s sake! this is a farce. An attempt is being 
made to set up an organ which is more — 
than the Security Council.” * 

Having read paragraph (d) of the draft reso- 
lution for all the members of the First Committee 
to hear—the paragraph which contained the vital 
phrase “within the scope of its duties and fume- 
tions”—it did not appear convenient or suitable 
to him to point out the importance of this phrase, 
for had he done so, it would have been all too 
clear that his argument was without foundation. 

Continuing his analysis of the proposal, the 
Chief of the Soviet Delegation went on to say that 
the proposed Interim Committee “has free range 
and free rein. The Committee can make any 
investigations it feels like, go anywhere, and so 
on. That is a dictatorship; that is in violation of 
the basic principles of democracy and of the Char- 
ter. Of course, it is the most flagrant violation 
of democracy and of the principles of the Charter 
imaginable, and this violation is whitewashed with 
pious references to the Charter and to democ- 
racy.”** But the Committee’s power of investi- 
gation in the territory of a member state or states 
is wholly dependent upon the consent of member 
states where the investigation is to take place, and 
the draft proposal, paragraph 5, so provides. The 
assertion therefore that the Interim Committee 
“can make any investigations go any- 
where”, is simply contrary to the explicit provision 
in the draft resolution proposed by the United 
States. 

The Chief of the Australian Delegation (H. 
V. Evatt) viewed the United States proposal 
in a somewhat different light. The problem be- 
fore the General Assembly was not how to dispose 
of the heavy agenda; the real problem, as he saw it, 
was whether the Security Council had been able 
to function efficiently and, if not, whether any- 
thing could be done to remedy the situation. Be- 
cause of the extensive use of the veto, the Security 
Council, he stated, had not been able to function 
in a satisfactory way. Where the Security Coun- 


™ Ibid. 

® Ibid., pp. 61-62. 
* Ibid., p. 83. 

* Tbid., pp. 84-85. 
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cil fails to settle a dispute, the General Assembly 
has a duty to exercise its jurisdiction. The juris- 
diction of the General Assembly under article 11, 
paragraph 2, to which the Chief of the Soviet 
Delegation had not referred, was limited only by 
article 12, i. e., unless the Security Council was 
dealing with a matter, the Assembly had concur- 
rent jurisdiction. That jurisdiction had been ex- 
ercised in the Spanish and Greek questions. The 
Chief of the Australian Delegation agreed that 
situations and disputes should be referred to the 
Security Council first in view of the Council’s 
great powers under chapter VII of the Charter. 
Only where the Security Council failed to reach 
a satisfactory solution should the General Assem- 
bly exercise its concurrent jurisdiction. 

In spite of the fact that there were defects in 
the United States plan, the Chief of the Aus- 
tralian Delegation thought it contained positive 
suggestions regarding the questions left open be- 
cause of the inability of the Council to solve them. 
At the appropriate time, the United States pro- 
posal, he believed, should be referred to a subcom- 
mittee for detailed examination. 

The Chief of the Chinese Delegation (Dr. Wel- 
lington Koo) considered that the proposed Com- 
mittee would be a useful subsidiary body to the 
General Assembly, if its functions were clearly 
defined and so limited as to preclude any question 
of its assuming the major functions which be- 
longed to the General Assembly, or of its imping- 
ing upon the primary responsibility of the Se- 
curity Council for the maintenance of peace and 
security. He was of the opinion that the main 
functions of the Interim Committee should be 
limited to the two following categories: 


1. To make, on behalf of the General Assembly, 
preparatory studies of, and inquiries into, any 
questions or situations brought to its attention 
within the purview of article 14 or under article 
11, which questions or situations would, if the com- 
mittee did not exist, have to be deferred until the 
next regular session of the General Assembly or 
until a special session is convoked. 

2. To follow up the work of the General As- 
sembly by making progress in the implementation 
and carrying out of the resolutions adopted by 
the General Assembly.* 


*Cf. First Committee, Summary Record of the 75th 
Meeting, Oct. 15, 1947, U. N. doc. A/C.1/SR.7%5, p. 8. 
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The Chief of the Chinese Delegation pointed 
out that the proposed Interim Committee should 
not make recommendations directly to member 
states or to the Security Council; it should make 
reports and recommendations to the General As- 
sembly only, to which it should be made responsi- 
ble. In addition, he observed, the fact that the 
proposed Interim Committee had considered a 
question would not mean the General Assembly 
was thereby automatically seized of that question. 
The opinions or recommendations of the Commit- 
tee should in no way commit the Assembly. More- 
over, the fact that a question had been considered 
by the Committee should not debar any member 
from bringing the same question before the Se- 
curity Council. Once the Security Council was 
seized of the same question, the Interim Commit- 
tee should cease to consider it. The Interim Com- 
mittee should be empowered to set up subcommit- 
tees of inquiry, limited to the finding of facts for 
consideration by the General Assembly. 

Subject to the foregoing observations, the Chief 
of the Chinese Delegation stated he would support 
the United States proposal as an experiment, as 
well as the Australian proposal to create a sub- 
committee of the First Committee to examine the 
problem. 

The Chief of the Czechoslovak Delegation (M. 
C. Slavik) compared the arguments advanced 
in favor of the Interim Committee by the Repre- 
sentative of the United States with those advanced 
by the Chief of the Australian Delegation. 
Whereas the United States Representative had 
expressed himself in moderate language, he 
argued, the Chief of the Australian Delegation 
had not hestitated to announce that the principal 
object of the United States proposal was to secure 
an outlet from the impasse in which the abuse of 
the veto had placed the Security Council. To 
Mr. Slavik, it was Mr. Evatt’s interpretation of 
the proposal which corresponded with the truth. 
The aim of the proposal, he contended, was to 
substitute by indirect means the rule of the ma- 
jority for the principle of the unanimity of the 
Great Powers. 

The Charter, he stated, was founded on the 
principles of the division of powers and of equi- 
librium between the General Assembly and the 
Security Council. An analysis of the documents 
of the San Francisco conference, he contended, in- 
dicated that the authors of the Charter had been 
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actuated by a double care—to avoid the domi- 
nation of one organ by the other and to avoid 
competition between them. Profiting from the 
experience of the League of Nations, the authors 
of the Charter placed upon the Security Council 
the primary responsibility for the maintenance of 
international peace and security. Moreover, it 
was the Security Council which was given the 
exclusive power to initiate inquiries of any dispute 
or situation. It was clear that the authors of the 
Charter intended to avoid the overlapping of the 
powers of the General Assembly and the Security 
Council in matters relating to the maintenance of 
peace and security. To support this intention, 
Mr. Slavik pointed to article 83 of the Charter, 
which reserved to the Security Council the right 
to approve the terms of those trusteeship agree- 
ments which related to strategic areas, whereas the 
right of approval with regard to areas not desig- 
nated as strategic was to be exercised by the 
General Assembly under article 85. 

Although article 22 gave the General Assembly 
the right to create subsidiary organs, it was essen- 
tial that the work of such organs be confined to that 
of assisting the parent body in the exercise of its 
functions, as for example, by undertaking the ex- 
amination of specific questions and presenting 
reports on them. It was his view that the terms 
of reference proposed for the Interim Committee 
by the United States went beyond those of a sub- 
sidiary body. He referred to paragraph 2 (d) 
of the United States proposal under which the 
Interim Committee would in fact have the right 
to conduct investigations and appoint commis- 
sions of inquiry. This prerogative which was 
treated in the “Statement by the Delegations of the 
Four Sponsoring Governments” at San Francisco 
in connection with a decision to make an inquiry— 
an inquiry which might be the first link in the 
chain of events which might compel the Secu- 
rity Council to take enforcement measures—was 
thought by Mr. Slavik to be beyond the bounds of 
a subsidiary organ.”® 

The Indian Representative (Juraj Setalvad) 
stated that his government supported the principle 
of the United States proposal and recalled that the 
discussion thus far had revealed three major con- 
troversial issues: 


(1) Does the proposal infringe upon the Se- 
curity Council’s prime responsibility for the 
maintenance of international peace and security? 
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(2) Does the Charter empower the Assembly 
to constitute a subsidiary organ with the pro- 
posed functions? 

(3) Will the establishment of the Interim Com- 
mittee assist in achieving the desired objective, 
namely, improve the efficiency of the United Na- 
tions and restore confidence in its ability to 
maintain peace and security ? 


As to the first issue, the Indian Representative 
considered, as had several other representatives, 
that the General Assembly had clear and direct 
responsibility for the maintenance of international 
peace and security under articles 10, 11, 18, 14, 
and 15 of the Charter. The General Assembly, in 
his view, was therefore fully competent to assert 
its authority in that matter so long as it limited 
itself to the functions ascribed to it. He could not 
agree that the establishment of the Committee in 
any way constituted an infringement of the letter 
or the spirit of the Charter. 

The second issue, he declared, was more con- 
troversial. The provision to enable the Interim 
Committee to make a prior study of questions 
likely to be included in the agenda of a plenary 
session was a new one and would require careful 
consideration. Similarly, the supervisory char- 
acter of the Committee would enable it to exer- 
cise a certain control over the implementation of 
the General Assembly’s recommendations and 
might oblige it to take measures as a result of 
supervision. Consequently, he believed that para- 
graph 2 (a) and (6) of the United States pro- 
posal should be subjected to a very close examina- 
tion by a drafting subcommittee. 

The third issue—and this the Indian Repre- 
sentative believed to be the most important one— 
was whether the Committee would assist in the 
achievement of the objective aimed at. If the 
Committee were merely to add to the friction be- 
tween the Security Council and the General As- 
sembly, it would serve no useful purpose. 

These issues should be thoroughly thrashed out 
by a subcommittee. He, therefore, supported the 
Australian proposal that the matter be sent to a 
subcommittee for close consideration in the light 
of the discussions in Committee 1.17 


* Cf. First Committee, Summary Record, U.N. doc. A/C. 
1/SR. 75, Oct. 15, 1947, pp. 6-8. 

"Cf. Summary Record, First Committee, U.N. doc. 
A/C.1/SR.76, Oct. 16, 1947, pp. 4-5. 
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The Representative of Lebanon (Abdalla Yafi) 
observed that the discussion disclosed conflicting 
views as to (1) whether the establishment of the 
Interim Committee was valid and (2) whether the 
Interim Committee was a principal organ of the 
United Nations or a subsidiary organ of the Gen- 
eral Assembly. Before taking a decision on the 
United States proposal, these two questions, he felt, 
should be sent to the Sixth Committee for a 
report.'® 

Support for the proposal to establish an interim 
committee was given by the Representative from 
the Netherlands (J. H. van Roijen), who 
thought the establishment of such a committee was 
timely. He qualified his support, however, by 
saying that his Delegation was not in complete 
agreement with every paragraph of the United 
States draft resolution. Although the powers 
and functions of the Interim Committee would in 
no way duplicate or interfere with those of the 
Security Council or infringe upon the powers of 
the General Assembly itself, his Delegation had 
some doubt regarding the scope of the duties and 
functions to be given to the Interim Committee 
and was not sure that such powers should be as 
wide as envisaged in the United States draft. For 
that reason he supported the Australian proposal 
for the creation of a drafting subcommittee. 

To the Representative of the United Kingdom 
(Sir Hartley Shawcross) the charge that the 
United States proposal was unconstitutional was 
unfounded. The British Representative stated 
that, while he gathered that the Chief of the 
Soviet Delegation was opposed to the United 
States proposal, he remained in doubt as to 
whether his objection and that of those who fol- 
lowed him lies in the belief that the proposal in- 
volves some infringement of the Charter or 
whether the underlying reason is that if this pro- 
posal were adopted world opinion would have 
greater facilities than it has now of becoming 
crystallized and being given formal expression. 
If the objection is a legal and constitutional one, 
objective consideration of the proposal in the light 


* Cf. ibid., p. 7. The Representative of Lebanon did not 
pursue his suggestion that the Sixth Committee be re- 
quested to report on his two questions. 

* Statement made by Sir Hartley Shawcross, Repre- 
sentative of the United Kingdom Delegation to the Gen- 
eral Assembly, Oct. 17, 1947. 
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of the relevant articles of the Charter will show 
that such a view is ill-founded. If, on the other 
hand, the underlying objection is that it is thought 
undesirable that world opinion should have an 
opportunity of expressing itself more than is ab- 
solutely necessary, that is, of course, a position 
which the United Kingdom Delegation could not 
accept. Although the word “democratic” is un- 
happily coming to possess very many different 
meanings in the vocabulary of different political 
ideologies, the United Kingdom Representative 
doubted whether anyone would dare to say that 
it is undemocratic or contrary to the Charter that 
the United Nations should in their Assembly be 
entitled indeed not to take enforcement action, for 
that is for the Security Council, but to examine in 
their Assembly and state their conclusion about 
matters which may affect their own and their col- 
lective peace and security. 

“Although this proposal [United States pro- 
posal] is to some extent no doubt the result of the 
continuing inability to achieve the unanimity in 
the Security Council”, said the United Kingdom 
Representative, “it is not intended to, nor of course 
could it in any way affect the right of veto... 
but under the Charter there is fortunately no veto 
on the right of members of the United Nations 
as a whole to discuss matters, and to express their 
conclusions on the matters they discuss.” 

The United Kingdom Representative pointed 
out that the Interim Committee should not have 
the right even to discuss any matter which was on 
the agenda of the Security Council. To have two 
bodies discussing the same question simultaneously 
was a thing to be avoided. Similarly, if a question 
had been submitted to the Interim Committee and 
was later brought before the Security Council, all 
discussion of this question in the Interim Com- 
mittee should cease until the Security Council re- 
moved the matter from its agenda. The United 
Kingdom Representative proposed that matters 
arising out of articles 11 (1) and 13 (1)(a) as 
proposed by the United States Representative 
should be removed from the Interim Committee’s 
field of discussion. He felt that the work to be 
undertaken under these two articles requires a 
body very different from the kind which the 
United States was proposing. Thus, he stated, if 
questions arising out of these two articles are 
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omitted there remains for the Interim Committee 
articles 11 (paragraph 2), 14, and 35, which lay 
down in effect that any member of the United 
Nations may bring any dispute or any situation 
which might lead to international friction or give 
rise to a dispute to the notice of the General 
Assembly. 

In the view of the Representative from the 
United Kingdom, the proposal of the United 
States would not set up a rival to the Security 
Council, as feared by the Chief of the Soviet Dele- 
gation. “The main purpose of the Committee 
would be . . . to focus world opinion on certain 
urgent and outstanding problems. ... The ex- 
istence of the suggested Interim Committee would 
provide a useful safety valve for steam which 
might otherwise be penned up and explode at the 
regular Annual or at some Special Session or in 
less desirable ways. ... The Committee would 
only report to the Assembly and it would not have 
any powers of direct recommendation, nor even 
the power to send out Commissions of Enquiry 
without the consent of the Governments con- 
cerned.” 7° 

On the 17th of October, the Soviet Delegation, 
in the person of Mr. Gromyko, intervened once 
more to state its opposition to the United States 
proposal on the ground primarily that the organ 
contemplated in the proposal is designed to by- 
pass and to ignore the Security Council. In addi- 
tion to the arguments developed by the Chief of 
the Soviet Delegation, which Mr. Gromyko re- 
stated, he dwelt upon the legislative history of 
the General Assembly and the Security Council. 
“While discussing the structure of the U. N. 
organs as well as their functions all the mem- 
bers of the [Dumbarton Oaks] conference agreed 
that the General Assembly should be periodically 
convoked and perform its functions at its regular 
or special sessions. 

“The unanimous opinion of the members of the 
Conference as to the nature and the forms of the 
General Assembly’s activities was connected with 
another important agreement reached at the Con- 
ference, namely, that the Security Council should 
be a permanently acting organ. 

“Thus, these two decisions reached by the Con- 
ference at Dumbarton Oaks, namely, that of the 
establishment of a permanently acting organ 
which the Security Council is, and that of the cre- 
ation of an organ which would operate periodi- 
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cally by holding sessions, i. e., the General Assem- 
bly, are closely connected and are mutually ex- 
planatory. None of the members of that Confer- 
ence expressed even the wish that together with 
the Security Council another organ would per- 
manently act and deal with the same questions 
which are to be dealt with by the Council. 

“The United States Government”, the Soviet 
Representative went on to say, “is trying now to 
turn everything upside down and reduce the im- 
portance of the Security Council by setting up a 
special unconstitutional and unlawful organ.” * 

It was clear from the statement of the Soviet 
Representative that the analyses made by the vari- 
ous Representatives of the United States proposal 
during the debate in the First Committee, bearing 
on the relationship of the proposed Interim Com- 
mittee to the General Assembly and to the Secu- 
rity Council—analyses which clearly brought out 
the auxiliary character of the Interim Committee, 
whose functions would be to study and prepare for 
the General Assembly the problems which might 
come to it under articles 11 (2) and 14 of the 
Charter, with no power of recommendation to 
members—made no impression upon the Soviet 
Delegation. The Soviet satellites were likewise 
unpersuaded. Their objections to the United States 
proposal were similar in character to those ad- 
vanced by the Soviet Delegation. 

The United States Representative dealt with 
the objections raised by the Soviet Representa- 
tive: to the objection that the United States pro- 
posal ignored the division of jurisdiction between 
the Security Council and the General Assembly, 
the United States Representative pointed out 
that what the Charter provided was in fact a 
division of powers. The maintenance of peace 
and international security was as much a task 
of the Assembly as of the Council, as is clearly 
stated in article 10. Similarly, articles 11, 12, 14, 
and 35 of the Charter expressly or by implication 
authorize the General Assembly to deal with mat- 
ters of peace and security. To the objection raised 
by the Soviet Representative that since the Charter 
did not provide for a continuous Assembly, its 
functions could not be carried out between sessions, 
the United States Representative answered that 


* Ibid. 
** Statement by A. A. Gromyko before the Political Com- 


mittee, Oct. 17, 1947, pp 7-8. U.N. press release PM/656, 
Oct. 17, 1947. 
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the Assembly had already established subsidiary 
organs to carry out continuous work in every 
branch of its responsibilities except that of the 
maintenance of international peace and security. 
The Soviet contention that the Interim Committee 
would constitute a principal organ of the United 
Nations was without foundation, for the Com- 
mittee’s sole task would be to assist the General 
Assembly in discharging its function in the field 
of international peace and security. 

With the general debate concluded on October 
18, 1947, the Australian proposal for the creation 
of a subcommittee to study the United States pro- 
posal and “any amendments thereto, and other 
proposals on the same subject, and reporting 
thereon to the Committee, along with any recom- 
mendations it thinks fit” (A/C. 1/213/ Corr. 1) 
was put to a vote and adopted by 38 to 0, with 4 
abstentions. The Chairman (Joseph Bech of 
Luxembourg) proposed that the subcommittee, be 
composed of representatives from the following 
countries: Argentina, Australia, Bolivia, Canada, 
China, Czechoslovakia, France, India, Lebanon, 
Mexico, Netherlands, Norway, Union of Soviet 
Socialist Republics, United Kingdom, and United 
States of America. The Representatives of the 
U.S.S.R. and of Czechoslovakia declared that their 


2=U.N. doc. A/C.1/SR. 78, Oct. 18, 1947, p. 15. The 
Representatives of the U.S.S.R., the Ukraine, and Byelo- 
russia stated they would not take part in the voting on 
the Australian proposal. The Representative of Czecho- 
slovakia announced he would abstain, and the Polish 
Representative said he could not collaborate in the Sub- 
committee if it were established. 

* The member states composing the Subcommittee were 
represented by the following: 


Argentina—José Arce 

Australia—Col. William R. Hodgson (also H. V. 
Evatt and R. L. Harry) 

Bolivia—Adolfo Costa du Rels 

Canada—R. G. Riddel 

China—V. K. Wellington Koo 

France—Maurice Couve de Murville (also Alexandre 
Parodi) 

India—Sir Fazli Ali (also M. C. Setalvad) 

Lebanon—Abdullah Yafi 

Mexico—Luis Padilla Nervo 

Netherlands—E. M. J. A. Sassan 

Norway—Terje Wold 

United Kingdom—Sir Hartley Shawcross (also 
Gladwyn Jebb) 

United States—John Foster Dulles (also David W. 
Wainhouse) 





Delegations did not consider it possible to partici- 
pate in the work of the Subcommittee. Thereupon 
the Chairman amended his proposal to the effect 
that the Subcommittee should be constituted by the 
thirteen other countries he had mentioned, seats 
being left open for the Representatives of the 
U.S.S.R. and Czechoslovakia. The Chairman’s 
slate was adopted by 38 to 0, with 4 abstentions. 
The principal issues which emerged from the 
debate in Committee 1 and which dominated its 
discussion may be summarized as follows: 


1. Does the United States proposal violate the 
Charter by: 


(a) ignoring the division of powers between the 
Security Council and the General Assembly ? 

(6) empowering the Interim Committee to deal 
with questions which under the Charter it is in- 
cumbent upon the Security Council alone to solve? 

(c) creating a principal organ which can only 
be done by amendment to the Charter? 

(d) giving the Interim Committee power to 
conduct investigations? 

(e) circumventing the rule of unanimity in the 
Security Council? 


2. Is the proposal politically desirable? 

3. Would the proposal achieve the purpose of 
assisting the General Assembly in discharging its 
obligations in the political and security field? 


These were the issues which were uppermost in 
the minds of the representatives of the Subcom- 
mittee when it considered the United States pro- 
posal and others before it. 


Subcommittee’s Deliberations 


Subcommittee 1** of the First Committee met 
on October 22, 1947, elected Lester B. Pearson of 
Canada as its Chairman, and Terje Wold of 
Norway as its Rapporteur. 

On the occasion of the consideration of the ques- 
tion, what constitutes a quorum, the Representa- 
tive of Argentina declared that it was not possible 
to condone the attitude of some member states who 
collaborated with the United Nations only when 
they deemed fit todo so. He, therefore, proposed 
that the Subcommittee take a decision that it was 
constituted of thirteen members (without the 
Representatives of Czechoslovakia and the Soviet 
Union) and not of fifteen. The Representative 
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of Argentina further proposed that the Subcom- 
mittee request the Representatives of Czecho- 
slovakia and the Soviet Union to declare within 
48 hours whether they were willing to participate 
in the work of the Subcommittee. In the event 
of a negative reply, the Representative of Argen- 
tina contended, the Subcommittee should consider 
the seats left open for these two member states 
as voided. The Representative of the United 
States questioned whether this proposal was with- 
in the competence of the Subcommittee. The 
Representative from Argentina took issue with 
the United States Representative’s interpretation 
of the Subcommittee’s competence and proposed 
further that the quorum for the Subcommittee 
should be “7 plus two vacant seats”. But the 
Chairman, quoting the verbatim record of the 
First Committee, ruled that the Subcommittee 
was composed of 15 member states, as Czecho- 
slovakia and the Soviet Union had always the 
right to take their seats. The Representative of 
China felt that 8 should be set as the number 
required for a quorum—not an unduly large num- 
ber in view of the importance of the matter be- 
fore the Subcommittee. After further discussion, 
the Subcommittee, on motion of the Australian 
Representative, voted 10 to 1, with 2 abstentions, 
to defer a vote on the proposal of the Argentine 
Representative until the occasion arises. 

On October 23, 1947, when the Subcommittee 
convened for its second meeting, it had before it 
the United States proposal (A/C.1/196), the Bo- 
livian amendment (A/C.1/214), the United King- 
dom proposal (A/C.1/215), the amendments sub- 
mitted by Argentina (A/C.1/216), and the Cana- 
dian amendments (A/C.1/217, as set forth in 
annex 2). There was brief discussion as to the 
best method of proceeding with the examination 
of the various proposals and amendments. 

The Bolivian Representative said that all mem- 
bers were agreed as to the need to give the General 
Assembly a voice while it was not in session. He 
saw only two ways of achieving this necessary 
interim voice of the Assembly—either his pro- 
posal, or the United States proposal, based on 
article 22 of the Charter. If the United States 
proposal meant delegating the full powers of the 
Assembly to a subsidiary organ, he considered 
that impossible under the Charter. He believed 
that his proposal gave the necessary legal basis to 
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the idea since it called for the General Assembly 
to divide its session into two parts, and for the 
First Committee to carry on the Assembly’s work 
between sessions, if necessary. There would be no 
question of the constitutionality of his proposal, 
he argued, because the Charter does not specify 
the duration of the Assembly’s sessions. 

The United States Representative pointed out 
that the Interim Committee was intended to be 
only a subsidiary body, and not a substitute for 
the Assembly itself. He suggested that the Sub- 
committee take up the terms of reference of the 
proposed Interim Committee first. In so doing 
the subsidiary character of the Interim Committee 
would thus be made clear. If doubts still remained 
at the end of the examination as to whether it 
would be a true subsidiary organ, then the Sub- 
committee could return to the Bolivian proposal, 
the United States Representative suggested. He 
was certain, however, that all doubts would be 
resolved. 

To the Representative of Argentina, there was 
no legal dilemma. Under what article of the 
Charter, he asked, were the six main committees 
of the General Assembly set up? It is necessary, 
he said, for an Assembly to be able to set up 
committees in order to live and to work usefully. 
If his reasoning is valid, he suggested that the 
Assembly declare, before closing the session, that 
it was setting up a standing committee to carry on 
in the interim period. Such a standing committee, 
combining the powers of the six main committees 
into one, would continue to function as a commit- 
tee, however, and not as the General Assembly 
itself, nor as a subsidiary organ. This approach 
would raise no difficulties or constitutional ques- 
tions. He opposed the reference to article 22 as 
unnecessary, and the listing of any political ques- 
tions in the functions of the standing committee 
as giving rise to fears of infringing on the rights 
of other United Nations organs. The standing 
committee, in his view, could deal with all types 
of questions—political, administrative, trustee- 
ship, or any others, within the jurisdiction of the 
General Assembly.* 

If his legal doubts could be satisfied in the con- 
sideration of the United States draft, the Bolivian 
Representative said he would not press his pro- 


“The Representative of Argentina did not press his 
suggestion. 
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posal. It was agreed to defer consideration of the 
Bolivian proposal until a decision on the terms of 
reference of the proposed Interim Committee had 
shown whether it was such a subsidiary organ as 
to make it possible for the Bolivian Representa- 
tive to withdraw his proposal. It was further 
agreed, upon the suggestion of the Chairman, that 
the Subcommittee begin its discussion with the 
operative parts of the draft resolutions and leave 
the preamble for later consideration. 


Draft Resolution Developed by Subcommittee I 
of the First Committee “ 


“7, There shall be established, for the period 
between the closing of the present session and the 
opening of the next regular session of the General 
Assembly, an Interim Committee on which each 
Member of the General Assembly shall have the 
right to appoint one representative ;” 

Report 

“This paragraph as adopted, emphasizes the 
temporary character of the proposed Interim 
Committee. It is based on United States and 
United Kingdom proposals and on Rule 102 of 
the Rules of Procedure of the General Assembly. 
As it was agreed that there could be no possible 
objection to chief permanent representatives of 
Member States acting as alternates when they had 
not been appointed full representatives on the 
Committee, the Delegate of Argentina withdrew 
his amendment on this point.” 


Comment * 


Paragraph 1 of the draft resolution is based on 
the United Kingdom draft (A/C./215) with revi- 
sions suggested by the Representatives of the 
United States and Australia. The United King- 
dom Representative preferred his text because it 
provided that each member of the General Assem- 
bly shall have the right to appoint one representa- 
tive. Moreover, the wording “shall have the right” 
was adopted to insure that the Interim Committee 
should be validly constituted even if some members 
failed to avail themselves of their right to appoint 


* The Report hereinafter referred to was submitted by 
Subcommittee 1 of the First Committee under U.N. doc. 
A/C.1/240. Italics are the author’s. 

*The comments in this section are based in part on 
materials prepared by Eric Stein of the International Se- 
curity Division, Department of State. 
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a representative. If a member did not choose to 
exercise that right, that member would not, in the 
view of the United Kingdom Representative, be in 
default. The United States Representative favored 
the adoption of the United States text, stating 
simply that the Interim Committee would be com- 
posed of all member states, each to have one repre- 
sentative. Both the United Kingdom and the 
French Representatives wanted the text to make 
clear at the beginning the provisional character of 
the Interim Committee. 

The life of the Interim Committee is defined 
as the period between the closing of the second 
regular session of the General Assembly and the 
opening of the third regular session. Thus at the 
opening of the third regular session, the Interim 
Committee will automatically come to an end. 
The life of the Interim Committee, however, is 
unaffected by any special session of the General 
Assembly which may be held during that period. 

The question of limiting the membership of the 
Interim Committee was raised by the Netherlands 
Representative. He favored a smaller group be- 
cause he felt it would be a more effective body and 
would function more efficiently. The sentiment 
in the Subcommittee was for a committee of the 
full membership, however, and the Netherlands 
Representative did not press his point, declaring 
he would return to the matter at some later stage. 

On the suggestion of the Mexican Repre- 
sentative, it was agreed that the naming of a 
representative to the Interim Committee would 
not preclude the designation of advisers and as- 
sistants by member states. 

The Representative of Argentina withdrew the 
sentence in his amendment (A/C.1/216) which 
stated that the member states should be represented 
by their permanent representatives to the United 
Nations, after other representatives suggested that 
it should be left up to the delegations themselves 
to determine. 


“2. The Interim Committee, as a subsidiary 
organ of the General Assembly established in ac- 
cordance with Article 22 of the Charter, shall as- 
sist the General Assembly in the performance of 
its functions by discharging the following duties :” 


Report 


“This very important paragraph of the Reso- 
lution lays down the duties of the proposed Com- 


Documents & State Papers 


ste 


or 
sif 
re 


Co 





mittee. It is introduced by a sentence which 
states that the Interim Committee is a subsidiary 
organ of the General Assembly which it is de- 
signed to assist, and to which it is instructed to 
report.” 


Comment 


Paragraph 2, which emphasizes the character 
of the Interim Committee as a subsidiary organ, 
is taken from the United States text as modified 
by the Chinese Representative with the agreement 
of the United States Representative, who opposed 
the briefer version in the United Kingdom text. 
The United States Representative wanted the text 
to make clear that the purpose of the Interim 
Committee was to aid the General Assembly. He 
pointed out that the Interim Committee, as a sub- 
sidiary organ of the General Assembly, did not 
have “functions” of its own; it had “duties” to 
discharge for the purpose of assisting the General 
Assembly in the performance of its “functions.” 


“2. (a) To consider and report with its con- 
clusions to the General Assembly on such matters 
as have been referred to it by the General As- 
sembly ;” 


Report 


“Section (a) which is based on the United King- 
dom draft, instructs the Committee to deal with 
any matter which the General Assembly may refer 
to it.” 


Comment 


Paragraph 2 (a) follows in substance the text 
as submitted by the United Kingdom. Under this 
paragraph the General Assembly may refer to the 
Interim Committee for consideration and report 
any matter within the jurisdiction of the General 
Assembly. This reference, however, must be by 
a specific act of the General Assembly.” The 
language of this paragraph permits, in addition 
to specific matters referred to the Interim Com- 
mittee by the Second Session of the General As- 
sembly, the reference of specific matters by a 
special session previous to the next general session. 

The phrase “to consider and report with its con- 
clusions” the Subcommittee understood would 
authorize the Interim Committee to make recom- 
mendations in its reports to the General Assembly, 
if it so desired. The express reference to “recom- 
mendations” was omitted and the word “conclu- 
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sions” chosen because it was believed undesirable 
to impose upon the Interim Committee the duty 
to submit recommendations in each case. 

There is no limitation as to the nature of the 
matters which may be referred to the Interim Com- 
mittee by the General Assembly under this para- 
graph. Since the preamble involves the duties 
of the General Assembly under articles 11, 13, 
paragraph 1(a@), 14, and 35 of the Charter, 
it would seem contrary to the spirit of the reso- 
lution to refer matters other than political and 
security matters, 

It should be pointed out that specific items re- 
ferred to the Interim Committee by the General 
Assembly under paragraph 2(a) give the Interim 
Committee no discretion as to whether it will 
consider those items which, it should be further 
pointed out, are not subject to the two-thirds-ma- 
jority requirement prescribed for items brought 
before the Interim Committee under paragraph 
2(6) of the resolution. 


“2 (b). To consider and report with its conclu- 
sions to the General Assembly on any dispute or 
any situation which, in virtue of Articles 11 (par- 
agraph 2), 14 or 36 of the Charter, has been pro- 
posed for inclusion in the agenda of the General 
Assembly by any Member of the United Nations or 
brought before the General Assembly by the Se- 
curity Council, provided the Committee previously 
determines the matter to be both important and 
requiring preliminary study. Such determination 
shall be made by a majority of two-thirds of the 
members present and voting, unless the matter 
is one referred by the Security Council under 
Article 11 (paragraph 2), in which case a simple 
majority will suffice ;” 

Report 


“Section (5), which was given a thorough and 
detailed examination, relates to the authority of 


27 By its resolution of Nov. 21, 1947, the General As- 
sembly requested the Interim Committee to consider the 
problem of voting in the Security Council and report 
with its conclusions to the Third Session of the General 
Assembly. U.N. doc. A/501. By its resolution of Nov. 14, 
1947, the General Assembly provided that the United 
Nations Temporary Commission on Korea “may consult 
with the Interim Committee... with respect to the 
application of this resolution in the light of developments.” 
U. N. doe. A/447. 
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the committee to deal with matters which have been 
proposed by a Member or by the Security Council 
for inclusion in the General Assembly agenda for 
the ensuing session. The majority of the sub-com- 
mittee were of the opinion that these duties of pre- 
paratory consideration and report should be 
limited to questions relating to the maintenance of 
international peace and security, and to questions 
likely to impair the general welfare or friendly 
relations among nations. It was their view that 
the duties of the Committee in this field should 
be defined carefully, in order to avoid the danger 
that the prestige of the United Nations might be 
undermined in the Interim Committee by long 
and inconclusive propaganda discussions, as well 
as to avoid the impression that the General As- 
sembly was setting up a rival and competing 
agency to the Security Council. 

“Certain provisions were therefore included in 
this Section, in order carefully to define and limit 
the terms of reference of the Interim Committee. 
In the first place, questions for its consideration 
must first be submitted for inclusion on the agenda 
of the General Assembly. The Interim Commit- 
tee must also determine that the matter proposed 
for inclusion in the agenda is both important and 
requires preliminary study. It was understood 
that political advisability was one of the require- 
ments for ‘preliminary study.’ It was also agreed 
that the agenda of the Interim Committee should 
not include items submitted to the General Assem- 
bly by non-members of the United Nations. Final- 
ly, the Committee [Subcommittee] decided that 
the determination that a matter was ‘both impor- 
tant and requiring preliminary study’ should be 
taken by a two-thirds rather than a simple majority 
of members present and voting. It was agreed, 
however, that a simple majority would suffice in 
the case of a question referred to the Interim Com- 
mittee by the Security Council under Article 11(2) 
of the Charter. 

“While the sub-committee agreed that the pow- 
ers of the Interim Committee should be limited 
and defined, certain members felt that undue limi- 
tation would seriously impair its usefulness. This 
viewpoint was reflected in an amendment proposed 
by the Delegate of Argentina which, if it had been 
accepted, would have greatly widened the terms 
of reference of the Interim Committee by author- 
izing it to study any question arising out of the 
functions and powers of the General Assembly. 
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“The Australian Delegation submitted two 
amendments, the first of which would have limited 
in a different way the authority of the Interim 
Committee. The Australian representative sug- 
gested that, apart from questions expressly re- 
ferred by the Assembly, the Interim Committee 
should consider only disputes or situations which 
had been previously considered by the Security 
Council and regarding which the Council had been 
unable to reach a decision. The second amend- 
ment proposed that the determination of whether 
a question was to be considered by the Interim 
Committee should be by a simple majority if the 
matter was one which had been previously con- 
sidered by the Security Council, although not 
specifically referred to the General Assembly by 
the Security Council. Both these amendments 
were rejected. 

“In one respect, paragraph 2(6), as adopted, 
is more specific than the original United States 
draft. The subcommittee, after an exchange of 
views, decided by a majority of 8 against 3, and 
2 abstentions, to make it clear that disputes as well 
as situations were included amongst the matters 
within the competence of the Committee. In the 
text as adopted, therefore, reference is made to 
Article 35 of the Charter as well as Articles 11(2) 
and 14. 

“Tt will be noted that under both Sections (a) 
and (b) of Paragraph 2, the Interim Committee 
will report to the General Assembly with its con- 
clusions. While the term ‘conclusions’ covers rec- 
ommendations, the Committee is not obliged to 
make such recommendations to the Assembly. It 
is also clearly understood that the Committee will 
report only to the General Assembly and not to 
the Member States or any other organ of the 
United Nations. 

“After a long discussion of the above points, 
and many others of less importance, paragraph 
2(b) of the Resolution was adopted by 10 votes 
for, 2 against and one abstention. 


“Two Canadian amendments (A/C.1/217), the 
first instructing the Interim Committee to study 
the question of the implementation of resolutions 
referred to it by the General Assembly, and the 
second authorizing it to give preliminary con- 
sideration to any item which had been placed on 
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the provisional agenda of the General Assembly, 
were then withdrawn, in view of previous de- 
cisions of the sub-committee.” 


Comment 


The following conditions must be present before 
the Interim Committee can consider an item under 
Section 2 (0): 


(a) The item must be proposed for inclusion in 
the agenda of the General Assembly by a mem- 
ber® (article 35 (1)) or brought before the 
General Assembly by the Security Council (ar- 
ticle 11 (2)). 

(6) The item must involve a dispute * or situ- 
ation within the meaning of article 35, or a situ- 
ation contemplated in article 14. 

(c) The Interim Committee must determine by 
a majority of two thirds of the members present 
and voting that the matter is both important and 
requiring preliminary study, unless the matter is 
one referred by the Security Council under article 
11 (2), in which case a simple majority will suffice. 

The adopted text is based in substance on United 
Kingdom and United States proposals con- 
stituting a compromise between the two extreme 
concepts of an Interim Committee. Argentina 
and Canada desired to give the Interim Com- 
mittee authority to consider under this section any 
item submitted for inclusion in the General As- 
sembly agenda and not only items relating to in- 
ternational peace, security, and friendly relations. 
Australia, on the other hand, proposed to limit 
the Interim Committee jurisdiction to such an ex- 
tent that it would act only as a type of a “court of 
appeal” from the Security Council in disputes 
and situations in which the Council had been un- 
able to agree on a decision.®° 

The draft proposal of the United States did not 
include a reference to article 35 of the Charter. 
To the United Kingdom Representative the in- 
clusion of article 35 was important. He pointed 
out that situations and disputes had never been 
defined and that in the heart of every situation 
there may exist a dispute. The Representatives of 
Australia and Mexico shared the views expressed 
by the Representative of the United Kingdom, as 
did the Representative of the Netherlands. In the 
view of the Representative of France, there was no 
necessity for making any reference to article 35 
since there already existed such a reference in 
article 11(2). He felt that the consideration of 
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disputes should be excluded from the jurisdiction 
of the Interim Committee which should be com- 
petent to examine only situations. 

The Chinese Representative objected to the in- 
clusion of disputes within the Interim Commit- 
tee’s jurisdiction not because there was any doubt 
that the General Assembly had the right to con- 
sider disputes referred to it by a member or non- 
member state or by the Security Council and to 
assign this function to the Interim Committee, but 
because he wondered whether it was good policy 
to put the General Assembly in competition with 
the Security Council in the consideration of dis- 
putes. Under the Charter, he felt, the Security 
Council was better equipped to deal with disputes 


.than the General Assembly. The matter took on 
‘a different aspect, he stated, when the Security 


Council had failed to reach a decision. 

From the Representatives of the United Staves 
and the United Kingdom, the Representative of 
China sought clarification on the following points: 
Did the fact that a dispute had been submitted to 
the Interim Committee take away the right of any 
member or nonmember state to submit the ques- 
tion to the General Assembly directly? Must dis- 
putes be channeled through the Interim Commit- 
tee? Was it compulsory for the Interim Commit- 
tee to take up any matter presented provisionally 
on the agenda of the General Assembly? 

The United States Representative answered by 
stating that the Interim Committee was a body 
which would assist the General Assembly by pre- 
liminary study of matters which will be dealt 
with by the General Assembly if a majority (two 
thirds) of the members so requested ; it was not a 


* The decision to exclude consideration of items sub- 
mitted by nonmember states—a Netherlands amendment 
—was 7 in favor, 2 against, and 4 abstentions. For ez- 
clusion: Argentina, Bolivia, France, Netherlands, Nor- 
way, United Kingdom. Against: Australia, India. Ab- 
stentions: Canada, China, Lebanon, Mexico. 

*The decision to reject an amendment to omit “dis- 
putes” from the consideration of the Interim Committee 
was 3 in favor, 8 against, and 2 abstentions. For re- 
jection: China, France, Norway. Against: Argentina, 
Australia, Bolivia, Canada, India, Netherlands, United 
Kingdom, United States. Abstentions: Lebanon, Mexico. 

*The Australian proposal was defeated by a vote of 
1 in favor, 9 against, and 3 abstentions. For the proposal: 
Australia. Against the proposal: Bolivia, Canada, 
France, India, Mexico, Netherlands, Norway, United 
Kingdom, United States. Abstentions: Argentina, China, 
Lebanon. 
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body with independent jurisdiction. The answer 
therefore to the Chinese Representative’s questions 
was “no”, 

The United Kingdom Representative joined in 
the answer by stating that it was not for a member 
state to say whether or not the Interim Committee 
should or should not take up the preliminary ex- 
amination of a question which it had submitted 
to the Assembly. If, however, a state wished the 
matter to be discussed by the General Assembly 
alone and not by the Interim Committee, it would 
always have the privilege of invoking rules 13 and 
15 of the General Assembly Rules of Procedure and 
of submitting the item for the agenda at the last 
possible moment. 

The Australian Representative sought to limit 
the jurisdiction of the Interim Committee under 
2(b) by proposing the insertion after the words 
“any dispute or any situation” the following words, 
“which has been previously examined by the Se- 
curity Council and on which the Council has been 
unable to reach a decision”. The best way to limit 
the competence of the Interim Committee, he 
argued, is to cut the number of questions which 
could be submitted and not resort to the principle 

of the two-thirds majority. This method of pro- 
cedure has the advantage of eliminating from the 
agenda of the Interim Committee matters of minor 
importance. The Australian amendment would 
have the effect of excluding from the agenda of the 
Interim Committee situations and disputes which 
had not been previously submitted to the Security 
Council. 

Neither the Representative of the United King- 
dom nor the Representative of the United States 
supported the Australian amendment. It would 
make the Interim Committee a sort of a court of 
appeal from the Security Council, they pointed out, 
and it would permit a matter with which the Se- 
curity Council was still dealing to be considered by 
the Interim Committee. This proposal would 
run counter to article 12 of the Charter. The 
Representatives of China, France and Argentina 
also objected to the Australian amendment which, 
when put to the vote, was defeated by 9 to 1, with 
3 abstentions. 

The Subcommittee also considered suggestions 
to empower the Interim Committee to give prelim- 
inary consideration to any item which has been 
placed on the provisional agenda of the General 
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Assembly. These suggestions were rejected. Sev- 
eral arguments were advanced in favor of limit- 
ing the range of matters which the Interim Com- 
mittee might take up on its own initiative. It 
was pointed out that, if the range of items which 
might be taken up by the Interim Committee were 
broadened, the Interim Committee might become 
involved in prolonged discussions of compara- 
tively trivial problems. Attention was also drawn 
to the many subsidiary bodies which carry out pre- 
paratory work, such as the subsidiary organs of 
the Economic and Social Council. Broadening 
the range of questions to be examined by the In- 
terim Committee without regard for the other 
organs might give rise to conflict with these or- 
gans. In addition, it was pointed out that such a 
broad jurisdiction would tend to make the Interim 
Committee a projection of the General Assembly 
itself into the period between sessions, and thereby 
detract from the importance of the General 
Assembly. 

The United States Representative opposed the 
adoption of the two-thirds-majority requirement 
on the ground that it would tend to further bloc 
voting and to keep off the agenda of the Interim 
Committee matters not to the liking of the blocs. 
He was also opposed to procedural limitations to 
free discussion and feared that such limitation 
would constitute a precedent for possible applica- 
tion in other subsidiary organs or committees of the 
two-thirds rule which does not now prevail in any 
such organs or committees. Moreover, the Repre- 
sentative of the United States pointed out the two- 
thirds limitation would not prevent the Interim 
Committee from debating an item on its merits in 
the course of the preliminary discussion on the 
question whether the item itself should be placed 
on the Committee agenda. This view is amply 
brought out by the experience in the Security 
Council. The inclusion of the requirement was pro- 
posed by the Representative of the United King- 
dom, who argued that such limitation is necessary 
to make sure that the availability of the Interim 
Committee would not induce members to bring be- 
fore it matters which “if waited for the next Gen- 
eral Assembly would never see the light of day”. 
He also remarked that the two-thirds rule might 
help the Interim Committee “appeal to our absent 
friends” (U.S. S. R. and Czechoslovakia, who re- 
fused to take their seats in the Subcommittee). 
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The United Kingdom was strongly supported by 
the Representatives of France, the Netherlands, 
and China. The Representative of Bolivia ac- 
cepted the two-thirds restriction in the hope that it 
would not set a precedent for other subsidiary 
organs.” 

The words “proposed for inclusion in the agenda 
of the General Assembly” may be interpreted to 
cover both regular and special sessions of the 
General Assembly. However, the wisdom of the 
Interim Committee’s discussing a matter to be 
taken up in a special session was questioned by 
the Representative of Mexico, who pointed out 
that a special session must be called within fifteen 
days of the receipt by the Secretary General of 
a request from the Security Council or from the 
majority of the members, which would not give 
sufficient time for the Interim Committee discus- 
sion. The United States Representative agreed 
that it would be impracticable for the Interim 
Committee to handle matters on the agenda of a 
special session during this brief period but pointed 
out that it was quite likely that the Interim Com- 
mittee would be a vehicle by which conclusions 
would be reached as to the need for a special ses- 
sion. The representative of Canada thought that 
the Interim Committee could quickly be trans- 
formed into a special session. 

The original British draft required a determi- 
nation concurred in by a two-thirds majority that 
a matter is “both urgent and important”. The 
word “urgent” was deleted, with the understand- 
ing that the primary function of the Interim Com- 
mittee would be to prepare and study so that the 
factor of urgency would not be relevant. The 
Representative of China pointed out that if a mat- 
ter were urgent and calling for action, it might be 
better for the Interim Committee to advise the 
‘party concerned that the Security Council was 
the best forum for such matters and to report to 
the General Assembly accordingly. 

It was understood that if a member invoked the 
General Assembly jurisdiction by submitting an 
item for its agenda and the Interim Committee 
decided that preliminary study of such item was 
needed, such decision would be binding on the 
member who submitted the item for the Assembly 
agenda. A member, if it did not wish Interim 
Committee deliberation, could delay submission 
of the item until shortly prior to the regular ses- 
sion of the General Assembly. 
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“2 (c). To consider, as it deems useful and ad- 
visable, and report with its conclusions to the Gen- 
eral Assembly on methods to be adopted to gwe 
effect to that part of Article 11 (paragraph 1) 
which deals with the general principles of coop- 
eration in the maintenance of international peace 
and security, and to that part of Article 18 (para- 
graph la) which deals with the promotion of in- 
ternational cooperation in the political field;” 
Report 


“Paragraph 2(b) of the United States proposal 
which refers to Articles 11(1) and 13(1) (a) of the 
Charter, provided for the study by the Interim 
Committee of the general principles of co-opera- 
tion for the maintenance of peace and security and 
for the initiation of studies for the purpose of pro- 
moting international co-operation in the political 
field. 

“Objection was raised to the United States pro- 
posal on two grounds. First, it was mandatory 
rather than permissive in character, and secondly, 
it was too general and all embracing and, having 
regard to the important functions of the Commit- 
tee in connection with matters affecting peace and 
security, it would overload the Committee’s 
agenda and would impose on it duties which it 
might not be able to discharge during its short 
term of existence. For the above reasons, certain 
delegations felt that the paragraph should be de- 
leted. Agreement, however, was reached on 
amendments which made these duties of the In- 
terim Committee permissive instead of mandatory 
and restricted them to a study of the methods to 
be adopted to give effect to the above-mentioned 
parts of Articles 11(1) and 13(1) (a), rather 
than the study of the principles themselves of these 
Articles. The paragraph so amended was 
adopted as Paragraph 2(c) by 7 votes to 4, with 
2 abstentions.” * 


“The United States amendment to determine by a sim- 
ple majority that an item could be considered by the In- 
terim Committee was defeated by a vote of 3 in favor, 
7 against, and 8 abstentions. For the proposal: Argentina, 
Canada, United States. Against: Australia, France, India, 
Lebanon, Netherlands, Norway, United Kingdom. Ab- 
stentions: Bolivia, China, Mexico. 

"For the amendment: Argentina, Bolivia, Canada, 
France, Mexico, United Kingdom, United States. 
Against: Australia, India, Netherlands, Norway. Ab- 
stentions: China, Lebanon. 
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Comment 


The United States Representative explained to 
the Subcommittee that the General Assembly had 
the responsibility, under article 11(1) to consider 
the general principles of cooperation in the main- 
tenance of international peace and security and, 
under article 13(1) (a), to promote international 
cooperation in the political field. He pointed out 
that the General Assembly needed an organ which 
would have the time to study these questions. In 
view of the opposition in the Subcommittee to the 
United States proposal in its original form, the 
United States Representative suggested a new 
draft which provided that the Interim Committee 
study the methods to be adopted by the General 
Assembly to implement articles 11(1) and 
18(1) (a). 

The United Kingdom Representative, com- 
menting on the compromise proposal presented by 
the United States Representative, pointed out that, 
if the Interim Committee were to engage in sub- 
stantive work under these articles, its agenda 
would become congested and it would not be able 
to accomplish its more important functions. To 
the Representatives of France, Norway, India, 
China, Australia, and Canada, the usefulness of 
the proposal also seemed questionable. The United 
States Representative pointed out that the purpose 
of the proposal was to save the time of the Gen- 
eral Assembly at its next session. The General 
Assembly would have to study these questions at 
some time, and there was no reason to delay this 
consideration. He went on to say that he would 
not press the matter, however, if the majority 
of the Subcommittee was not in favor of the pro- 
posal. At this point the Bolivian Representative 
proposed the insertion, after the word “consider”, 
of the expression “when the committee shall deem 
it appropriate and useful”. After further debate, 
the Subcommittee approved the text with the 
amendment suggested by the Bolivian Repre- 
sentative. 


“2 (d). To consider, in connection with any 
matter under discussion by the Interim Committee, 
whether occasion may require the summoning of 


* The paragraph was carried by a vote of 9 in favor, 
1 against, and 3 abstentions. For: Argentina, Australia, 
Bolivia, Canada, China, India, Mexico, Norway. Against: 
Netherlands. Abstentions: France, Lebanon, United 
Kingdom. 
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a special session of the General Assembly and, if 
it deems that such session is required, so to advise 
the Secretary General in order that he may obtain 
the views of the Members of the United Nations 
thereon,” 


Report 


“Paragraph 2 (d), based on United States and 
United Kingdom proposals, authorizes the In- 
terim Committee to advise Members, through the 
Secretary-General that, in its opinion, the calling 
of a special session of the General Assembly is 
desirable. The representative of China suggested 
that it should be made clear that the Interim Com- 
mittee’s advice on this matter should be restricted 
to the calling of a special session to deal with mat- 
ters under discussion by the Committee itself. 
His amendment to that end was accepted and the 
paragraph, as amended, was adopted by 9 votes 
to 1, with 3 abstentions.** 

“The Netherlands representative made a formal 
reservation on behalf of his Delegation with re- 
gard to the subcommittee’s approval of this para- 
graph. It was his understanding that the meaning 
of paragraph 2 (d@) was ‘to consider, in connection 
with any matter which has been taken under dis- 
cussion... .’ The subcommittee expressed the 
view that such was in fact the meaning of para- 
graph 2 (d), and the Netherlands representative 
withdrew his reservation.” 


Comment 


Under article 20 of the Charter “special sessions 
shall be convoked by the Secretary-General at the 
request . . . of a majority of the Members of the 
United Nations.” In the light of this provision 
several representatives believed that the section 
under consideration was unnecessary. The United 
States Representative favored retaining the par- 
agraph, although he thought it was not essential, 
while the Representatives of Argentina and China 
urged its retention. 

The Interim Committee, under this paragraph, 
has no power to call a special session. It may, 
however, advise the Secretary-General in order 
that he may follow the procedure prescribed by 
rule 8 of the General Assembly Rules of Proced- 
ure. Thus the effect of paragraph 2 (d) is to give 
a majority decision of the Interim Committee 
the same effect as the request of a member under 
rule 8 of the Rules of Procedure. Since the In- 
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terim Committee may consider the need for calling 
a special session only in connection with matters 
which are actually in the course of discussion by 
it, it is enjoined from advising the calling of a 
special session on any question of which the Secu- 
rity Council is seized, because of paragraph 3 of the 
resolution which bars the Interim Committee 
from the consideration of the question in such 
circumstances. 


“2 (e). To conduct investigations and appoint 
commissions of inquiry within the scope of its 
duties, as it may deem useful and necessary, pro- 
vided that decisions to conduct such investigations 
or inquiries shall be made by a two-thirds majority 
of the members present and voting. An investi- 
gation or inquiry elsewhere than at the headquar- 
ters of the United Nations shall not be conducted 
without the consent of the State or States in whose 
territory it is to take place,” 

Report 

“The sub-committee discussed paragraph 2(d) 
of the United States proposal at length. This 
dealt with the power of the Interim Committee to 
conduct investigations and appoint commissions 
of enquiry. Various amendments were submitted 
to it. 

“The representative of Norway wished to see 
this paragraph deleted. Other delegations felt 
that, though legally sound, the proposal was of 
doubtful political wisdom and should be amended. 
Still others felt, however, that the duties of the 
Interim Committee in this field should not be 
unnecessarily restricted. 

“The representative of France submitted a pro- 
posal making a two-thirds majority vote of the 
Interim Committee obligatory both for investi- 
gations conducted at the headquarters of the 
United Nations and for those in the territory of 
the States concerned, and calling for the consent 
of these States to any investigation or enquiry 
whether conducted at the headquarters of the 
United Nations or in the States’ own territory. 

“The United Kingdom representative supported 
his Delegation’s proposal (A/C.1/215), which 
called for a two-thirds majority for both types of 
investigations, but required the consent of the 
States concerned only for investigations conducted 
in their territory. The Netherlands represent- 
ative submitted an amendment on the same lines, 
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which was later accepted by the United States and 
the French representatives. 

“The representatives of Australia, Canada and 
Argentina supported an amendment, which was 
rejected, requiring a two-thirds majority only for 
investigations away from headquarters and the 
consent of States only for investigations to be 
conducted in their territories. 

“The representative of Australia went further 
and expressed the view that it was not necessary 
to obtain the consent of any State for any investi- 
gation, since Members were bound to give the 
United Nations every assistance in any action 
taken in accordance with the Charter. He there- 
fore proposed to delete all reference to consent of 
the States in whose territory the investigation 
was to take place. This was rejected, and the 
Australian representative reserved the right to 
raise this question in the First Committee. 

“The United Kingdom—Netherlands draft was 
then adopted by 9 votes to 2 with 2 abstentions.™ 

“The stipulation, in this paragraph, that an in- 
vestigation or inquiry shall not be conducted in a 
State without its consent, does not, of course, give 
any one State the power to prevent such investiga- 
tion or inquiry. It merely prevents such inves- 
tigation or inquiry in the territory of a State 
without the consent of that State.” 


Comment 

The legal objections advanced against this para- 
graph were based principally on the two follow- 
ing contentions: 


(a) That the General Assembly itself has no 
power to conduct investigations, this power being 
reserved to the Security Council; 

(b) That although the Assembly itself may 
conduct investigations it cannot delegate the pow- 
er of investigation to a subsidiary organ. 


Those who contended that the General Assem- 
bly itself did not possess any general power of 
investigation drew attention to article 34 of the 
Charter, which confers that power on the Security 
Council for a specific purpose. They drew the 
conclusion that, if the Security Council has been 
given a limited power of investigation, the General 


* For: Canada, China, France, India, Mexico, Nether- 
lands, Norway, United Kingdom, United States. Against: 
Argentina, Australia. Abstentions: Bolivia, Lebanon. 
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Assembly, which is not endowed with the primary 
responsibility for the maintenance of international 
peace and security, cannot have any general power 
of investigation. There was further objection to 
the granting of this power on the ground that a 
commission of inquiry is a subsidiary organ and 
subsidiary organs should, by virtue of article 22 
of the Charter, be appointed by the General As- 
sembly itself. 

The proponents for the grant of the power 
of investigation to the Interim Committee argued 
that the Interim Committee could not properly 
discharge certain tasks given it if it did not 
have the means for getting at the facts. The 
power to appoint these fact-finding commissions 
is necessary to enable it to discharge those tasks. 

Under the present text the two-thirds-majority 
requirement applies to any decision to investigate, 
whether investigation is to be conducted at head- 
quarters or in the field. 

Although the question was not expressly raised, 
it is reasonable to conclude that the appointment 
of a subcommittee of the Interim Committee to sit 
at headquarters and to examine documentary ma- 
terial in a matter under consideration and report 
thereon to the Interim Committee is not subject 
to the two-thirds-majority vote requirement. 
Such a subcommittee should not be interpreted as 
constituting a “decision to conduct investigations 
or inquiries”. 

The Representative of Australia argued that, 
since under article 2 (5) all members obligated 
themselves to give the United Nations every as- 
sistance in any action it takes in accordance with 
the Charter, the consent by a state to an investi- 
gation on its territory is not necessary. This view 
was not supported by any other representative in 
the Subcommittee. The United States Represen- 
tative declared that the General Assembly or the 
Interim Committee cannot conduct investigations 
on the territory of a state without its consent. 

The Interim Committee may conduct investi- 
gations only “within the scope of its duties”, 
i. e., only in connection with its consideration of 
matters which were brought before it under the 
terms of the resolution. 


“2 (f). To report to the next regular session 
of the General Assembly on the advisability of 





* The vote on this paragraph was 12 to none, with 1 
abstention (Lebanon). 
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establishing a permanent committee of the General 
Assembly to perform the duties of the Interim 
Committee as stated above with any changes con- 
sidered desirable in the light of experience.” 


Report 
“Paragraph 2(f) of the resolution required 
little discussion, the original United States 


wording being adopted with a small drafting al- 
teration.”** 


Comment 


The United States proposal provided that the 
Interim Committee should report on the ad- 
visability of establishing a permanent committee 
of the General Assembly to perform the duties of 
the Interim Committee with any changes con- 
sidered desirable in the light of “its experience”. 
The word “its” was deleted, and the Interim 
Committee is, therefore, free to take into account 
not only its own experience but also the experience 
of the operations of other United Nations organs. 


“3. In discharging its duties the Interim Com- 
mittee shall at all times take into account the re- 
sponsibilities of the Security Council under the 
Charter for the maintenance of international peace 
and security as well as the duties assigned by the 
Charter or by the General Assembly or by the 
Security Council to other Councils or to any com- 
mittee or commission. The Interim Commission 
shall not consider any matter of which the Se- 
curity Council is seized.” 

Report 

“This paragraph, based on an Anglo-American 
draft, was given very thorough discussion, more 
particularly the last sentence which reads: ‘The 
Interim Committee shall not consider any matter 
of which the Security Council is seized.’ 

“Certain delegations, while agreeing with the 
general view that nothing should be done to 
establish a competing body to the Security Coun- 
cil, nevertheless felt that the Committee should 
have full right to discuss any matter which it de- 
cided was not under active consideration by 
that Council though remaining on its agenda. In 
their view the last sentence of this paragraph was 
unduly restrictive. The Canadian representative, 
therefore, proposed its deletion, while the repre- 
sentative of Argentina went further and asked for 
the deletion of the entire paragraph. 
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“Both these amendments were rejected, as was 
one proposed by the representative of Australia 
to the effect that the Interim Committee should not 
discuss any matter which in its opinion was under 
active consideration by the Security Council. 

“The representative of China submitted certain 
amendments to the first sentence which were ac- 
cepted and the whole paragraph, as amended, was 
then adopted by 6 votes to 2, with 3 abstentions.” 

“The United Kingdom delegation submitted a 
new paragraph 4 instructing the Secretary Gen- 
eral, with the consent of the Security Council, to 
send the Chairman of the Interim Committee a 
copy of his weekly Summary Statement to the 
Security Council containing a list of matters of 
which the Council is seized, and also to notify 
him when any matter is removed from the list. 

“The sub-committee did not feel that this pro- 
vision was necessary and therefore decided not to 
include it in the resolution.” 


Comment 

The first sentence of this section is a caveat to 
the Interim Committee not to encroach or trespass 
upon the responsibilities already assigned to other 
United Nations bodies. According to the second 
sentence, the Interim Committee is precluded from 
considering any item of which the Security Coun- 
cil is seized. All such items appear in the “sum- 
mary statement of matters of which the Security 
Council is seized”, which, pursuant to rule 11 of 
the Provisional Rules of Procedure of the Security 
Council, the Secretary-General communicates each 
week to the representatives on the Security Coun- 
cil. The statement contains all items which were 
placed on the Security Council agenda and the 
consideration of which has not been completed. 

The Interim Committee, being an internal or- 
gan of the General Assembly, must necessarily 
take into account those limitations which article 
11, paragraph 2, and article 12, paragraph 1, of 
the Charter impose upon the General Assembly 
in its relation to the Security Council. In fact, 
the restriction upon the Interim Committee in 
this respect appears to go beyond that placed upon 
the General Assembly itself by article 12, para- 
graph 1, of the Charter, which reads: 


“While the Security Council is exercising in 
respect of any dispute or situation the functions 
assigned to it in the present Charter, the General 
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Assembly shall not make any recommendation 
with regard to that dispute or situation unless the 
Security Council so requests.” 

In the first place, while the General Assembly may 
discuss such a dispute or situation, the Interim 


Committee may not. In the second place, in order 
to avoid the difficulties that might conceivably 
arise if the Interim Committee made the constitu- 
tional determination whether or not the Security 
Council was exercising its functions within the 
meaning of article 12 in respect of a particular 
dispute or situation which might appear on the 
list communicated by the Secretary-General under 
rule 11, the mere inclusion of a dispute or situa- 
tion in this list thus removes it from the possible 
jurisdiction of the Interim Committee. The Sub- 
committee, in adopting such a prohibition, con- 
sidered it wise to prevent any simultaneous dis- 
cussion of the same matter by the Security Coun- 
cil and the Interim Committee. Moreover, under 
this prohibition, if a matter is under consideration 
by the Interim Committee, be it a matter expressly 
referred to the Interim Committee by the General 
Assembly under 2(a) of the resolution or a mat- 
ter taken up by the Interim Committee under 
2(6), such consideration must cease as soon as 
the Security Council is seized therewith. Where, 
however, a matter is placed before the General 
Assembly under article 12, paragraph 1, of the 
Charter, the question arises whether the Interim 
Committee may consider it. A matter submitted 
by the Security Council to the General Assembly 
under article 12, paragraph 1, does empower the 
General Assembly to make recommendations not- 
withstanding that the Security Council remains 
seized thereof. It would seem, therefore, that the 
Interim Committee, a derivative body, empowered 
to do the preparatory work for General Assembly 
recommendation under article 12, paragraph 1, 
should likewise be able to consider such a matter. 


“4. Subject to paragraphs 2(b) and 2(e) above, 
the Rules of Procedure of the General Assembly 
shall, so far as they are applicable, govern the 
proceedings of the Interim Committee and such 
subcommittees and commissions as it may set up. 


* For: France, China, India, Netherlands, United King- 
dom, United States. Against: Argentina, Australia. Ab- 


stentions: Bolivia, Canada, Lebanon. 
Norway. 


Absent: Mexico, 
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The Interim Committee shall, however, have au- 
thority to adopt such additional rules as it may 
deem necessary, provided that they are not incon- 
sistent with any of the Rules of Procedure of the 
General Assembly. The Interim Committee shall 
be convened by the Secretary General not later 
than six weeks following the close of the second 
regular session of the General Assembly. It shall 
meet as and when it deems necessary for the con- 
duct of its business. 
Report 

“The sub-committee considered the question of 
the Interim Committee’s Rules of Procedure on the 
basis of Paragraph 4 of the United Kingdom pro- 
posal (A/C.1/215), after the United States repre- 
sentative had accepted this wording subject to 
the addition of a clause authorizing the Interim 
Committee to adopt such additional rules as it may 
deem necessary. The representative of Australia 
added that such rules must not be inconsistent 
with the Rules of Procedure of the General As- 
sembly. Both amendments were adopted, as was 
the proposal that the Interim Committee shall 
be convened not later than sia weeks following 
the close of the second regular session of the Gen- 
eral Assembly. It was the understanding that 
all the Rules of Procedure of the General Assembly 
should apply to the Interim Committee in the 
same way as they apply to any other committee 
of the Assembly.” 


Comment 


It was argued by a number of representatives, 
including the Representatives of the United King- 
dom and Mexico, that the Interim Committee 
should conduct its business in accordance with 
General Assembly Rules of Procedure. The ap- 
prehension was expressed in the Subcommittee 
that the Interim Committee might spend excessive 
time in drawing up its own rules. The limited 
authority for the Interim Committee to adopt 
additional rules was accepted as a result of the 
strong position taken by the United States Repre- 
sentative, who pointed out that the General As- 
sembly Rules of Procedure would not meet the 
specific needs of the Interim Committee. 

Under rule 150 of the Rules of Procedure of 
the General Assembly “the General Assembly may 
establish such subsidiary organs as it deems neces- 
sary for the performance of its functions. The 
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rules related to the procedure of the Committees 
of the General Assembly as well as rules 38 and 
55, will apply to the procedure of any subsidiary 
organ unless the General Assembly or the sub- 
sidiary organ decides otherwise.” 

Subject to the requirement of the two-thirds 
majority for the determination that a matter is 
“important and requires preliminary study” and 
for a decision to conduct investigations (sections 
2(b) and 2(c) of the resolution), the rules appli- 
cable to Assembly committees, as well as rules 38 
and 55, would generally apply to Interim Commit- 
tee proceedings. However, it would seem that 
the Interim Committee could itself, under sec- 
tion 4 of the resolution, determine the question of 
the applicability of any particular rules of the 
General Assembly. The Interim Committee, 
moreover, was given authority to adopt new rules 
“providing that they are not inconsistent with any 
of the rules of procedure of the General Assembly.” 
Although the wording of this text leaves much 
to be desired its evident design is to permit the 
Interim Committee to adopt new rules which are 
not inconsistent with any General Assembly rules 
which may reasonably be applicable to its own 
proceedings. The Interim Committee is clearly 
not authorized to adopt rules inconsistent with 
General Assembly rules applicable to Interim 
Committee proceedings. 


“5. The Secretary General shall provide the nec- 
essary facilities and assign appropriate staff as 
required for the work of the Interim Committee, 
its sub-committees and commissions.” 


Report 


“This paragraph was adopted unanimously. 
The representatives of Norway and Mexico ex- 
plained that they had abstained from voting on 
it, as it did not provide that the Interim Commit- 
tee should meet only at the headquarters of the 
United Nations. 

“The representatives of Norway, Mexico and 
the Netherlands drew the attention of the sub- 
committee to the need for the application of Rule 
112 of the Rules of the General Assembly, in con- 
nection with the expenditure involved in the estab- 
lishment of an Interim Committee.” 

“Preamble 

“The General Assembly, 

“Conscious of the responsibility specifically con- 
ferred upon it by the Charter in relation to matters 
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concerning the maintenance of international peace 
and security (Articles 11 and 35), the promotion 
of international co-operation in the political field 
(Article 13) and the peaceful adjustment of any 
situations likely to impair the general welfare or 
friendly relations among nations (Article 14) ; 

“Deeming it necessary for the effective perform- 
ance of these duties to establish an interim com- 
mittee to consider and report with its conclusions 
on such matters to the General Assembly during 
the period between the closing of the present ses- 
sion and the opening of the next regular session 
of the General Assembly: 

“Recognizing fully the primary responsibility 
of the Security Council for prompt and effective 
action for the maintenance of international peace 
and security (Article 24) :” 

Report 

“The Delegations of the United States and of 

the United Kingdom substituted for the preambles 


to their respective proposals a joint text, which 
was adopted with drafting changes.” 


Comment 


The first paragraph of the preamble was 
adopted by a vote of 12 in favor to none against, 
with one abstention (Lebanon). The second para- 
graph was adopted by a vote of 11 in favor to none 
against, with two abstentions (Lebanon and Nor- 
way). The Norwegian Representative explained 
that he could not vote for that paragraph because 
it included the word “inquiry”, and he opposed 
giving the Interim Committee powers of investi- 
gation. On the third paragraph, the vote was 12 
for, none against, with one abstention (Lebanon). 
The vote on the preamble as a whole was adopted 
by a vote of 11 for to none against, with two ab- 
stentions (Lebanon and Norway). 


The Bolivian Alternative 

Thus, following the vote on the preamble, the 
Subcommittee agreed that it would vote on the 
entire text after it had been put into final form by 
its Chairman. But before adjourning, the Repre- 
sentatives of Bolivia and Norway reopened the 
question of the legal validity of the draft reso- 
lution as approved. Several representatives sug- 
gested sentences for the Rapporteur’s Report to 
the First Committee, stating that the Subcom- 
mittee, by taking the United States draft 
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(A/C.1/196) as the basis for discussion, had 
shown that it did not share the legal doubts of the 
Bolivian Representative. The United States Rep- 
resentative asserted that the Subcommittee 
should give the fullest possible consideration to 
the Bolivian proposal. If any legal doubts 
existed in the minds of any of the representatives 
of the Subcommittee as to the text which had been 
developed, the United States Representative said, 
the Subcommittee was under an obligation to 
debate these doubts and resolve them if it could. 
It was accordingly decided that discussion of the 
Bolivian proposal and the legal validity of the 
resolution should take place at the next meeting, 
November 1, 1947. 

In the discussion that took place at the meeting 
on November 1, 1947, the Representatives of the 
Netherlands, of the United States, of China, and 
several others cast grave doubts on the validity of 
the Bolivian proposal. The Netherlands Repre- 
sentative contended that the Bolivian proposal 
was not legally valid and conflicted with article 
20 of the Charter, which clearly implied that the 
General Assembly was not to be a body in con- 
tinuous session. To the United States Represen- 
tative, the Interim Committee approach was a 
more direct and less complicated way of achieving 
the desired end than the Bolivian proposal, which 
he said was based on the legal fiction of keeping 
the General Assembly machinery alive between 
sessions. To the Chinese Representative, there 
was no fundamental difference between an As- 
sembly committee and an Assembly subsidiary 
organ, but he opposed the Bolivian proposal as 
not in accord with “the spirit” of article 20. 

The Subcommittee, the discussion showed, did 
not question the advisability or the wisdom of es- 
tablishing machinery to give the General As- 
sembly a voice between sessions, but only the means 
of reaching this end. At the conclusion of the 
discussion, all the Representatives, including the 
Representative of Bolivia, who stated that his 
legal doubts had been dispelled, supported the 
Interim Committee plan. The Representative of 
Norway, while supporting the plan, objected to 
the provision giving the Interim Committee the 
power to conduct investigations and appoint com- 
missions of inquiry. This power, he felt, could not 
properly be delegated by the General Assembly 
to a subsidiary organ. 
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At its meeting on November 3, 1947, the Sub- 
committee by a vote of 9 in favor, to none against, 
with 4 abstentions, approved the draft resolution,*" 
and on November 4, 1947, approved the report of 
the Rapporteur, thus completing its labors which 
had consumed sixteen meetings. 

In closing this phase of the legislative history 
of the United States proposal for the establish- 
ment of an Interim Committee, mention should be 
made of the high level of intellectual and technical 
competence of the Representatives who constituted 
the Subcommittee. Several of the Representa- 
tives on the Subcommittee had participated in 
the drafting of the Charter at San Francisco, and 
the composition of the Subcommittee itself was 
broadly representative of the major legal systems 
as well as the geographic areas of the world. This 
competence was matched by an attitude of broad 
accommodation and mutual confidence, all of 
which produced a lift of spirit which was widely 
noted and discussed among the several dele- 
gations. 


First Committee’s Consideration of 
Revised Draft 

On November 5, 1947, the First Committee re- 
ceived the report of the Rapporteur of the Sub- 
committee (A/C.1/240) and began debate thereon. 
The fundamental issues on the United States pro- 
posal which had emerged in the debate in the First 
Committee prior to the submission of the proposal 
to the Subcommittee were not resolved by the draft 
which the Subcommittee submitted to the First 
Committee for adoption. To the Soviet Delega- 
tion and to the Soviet satellites, the proposal was 
an attempt to nullify the work of the Security 
Council, and if adopted, would undermine the 
whole fabric of the United Nations and might lead 
to other grave consequences. These Delegations 
regarded the proposal as a flagrant violation of the 
Charter and an attempt to destroy the United Na- 
tions. The Representative of Czechoslovakia was 
of the opinion that the changes in the resolution 
effected by the Subcommittee were largely of a 


For: Bolivia, Canada, China, France, India, Mexico, 
Netherlands, United Kingdom, United States. Against: 
none. Abstentions: Argentina, Australia, Lebanon, Nor- 
way. 

First Committee, Summary Record of the Ninety- 
Seventh Meeting, Nov. 6, 1947, U.N. doc. A/C.1/SR. 97, p. 2. 
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drafting character and did not affect the substance 
of the original proposal, while the Polish Repre- 
sentative, who followed the line of the Soviet Rep- 
resentative, expressed the belief that the only course 
open to the United States Delegation, if it did not 
wish to undermine the Security Council, was to 
withdraw the proposal. 

The Representatives of the United States, 
United Kingdom, Australia, Panama, Denmark, 
India, China, Norway, France, and a number of 
others sought to meet the arguments of the Soviet 
Delegation and that of its satellites by contending 
that the proposal was in accordance with the Char- 
ter. Their endeavors were in vain. The repre- 
sentatives had made up their minds and further 
discussion was serving no useful purpose. After 
two days of debate on the Subcommittee’s pro- 
posal, the Chairman on November 6, 1947, called 
for a vote. The proposal was adopted without 
amendment by 43 to 6, with 6 abstentions, the 
Soviet Delegation and its five satellites voting 
against the proposal and the Arab states abstain- 
ing. 

Immediately after the First Committee adopted 
the proposal, the Chief of the Soviet Delegation 
announced that his Government would not take 
part in the work of the Interim Committee because 
the Charter did not provide for the establishment 
of that Committee. The Representatives of the 
Ukrainian Soviet Socialist Republic, Poland, 
Czechoslovakia, Byelorussian Soviet Socialist Re- 
public, and Yugoslavia associated themselves with 
the statement made by the Chief of the Soviet 
Delegation, and said that, owing to the illegal 
nature of the Interim Committee, their Govern- 
ments would not take part in its work. 

The Representative of Australia, joined by the 
Representative of the Philippines, protested 
against the decision of the Representatives not to 
participate in the work of the Interim Committee, 
describing their conduct as a breach of the Char- 
ter. The Representative of the United Kingdom 
asked the Chief of the Soviet Delegation whether 
he would accept a decision of the International 
Court of Justice regarding the legality of setting 
up the Interim Committee. To this, the Chief of 
the Soviet Delegation replied that he was prepared 
to take part in the struggle for law and justice, but 
he could not subscribe to the proposal of the Rep- 
resentative of the United Kingdom, which tended 
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to place the International Court of Justice, which 
merely constituted one of the organs of the United 
Nations, above the Organization. 

The refusal of the Soviet Delegation to submit 
the question of the Charter validity of the United 
States proposal, as amended by the Subcommittee, 
to the International Court of Justice left the 
problem to be determined by the majority of the 
members of the General Assembly. There is no 
mathematical yardstick which can be applied in 
so complex a field as that of constitutional law. 
Constitutions are of necessity formulated in 
broad and general language. There are no ex- 
press Charter provisions which would compel one 
to say that the Interim Committee as a matter of 
Charter law is or is not constitutional or that any 
of the duties and powers conferred upon it are 
contrary to the Charter. However one character- 
izes the arguments against the Interim Committee, 
these arguments are essentially based on a differ- 
ence of opinion, on judgment as to its advisabil- 
ity, rather than on law. This approach is true 
of most constitutional arguments where the con- 
stitution does not contain any express provision 
covering the disputed point. By the means avail- 
able to human beings how can we determine that 
a given step in the development of an organiza- 
tion is within its constitution? If the Chief of 


[NoTtEe: This paper on the legislative development of the 


THE LITTLE ASSEMBLY 


the Soviet Delegation rejected a proposal to sub- 
mit the question to the Court, what body other 
than the General Assembly is there to pass on this 
question? Surely the General Assembly has the 
power to interpret the Charter provisions relating 
to its own powers. Such interpretation it can 
only express by a vote of its members. Implicit in 
the argument of the Chief of the Soviet Delega- 
tion—since he would not accept the interpretation 
registered by the majority of the members in 
voting for the proposal—is that for the proposal 
to be valid, it must have the unanimous vote of the 
members. The Chief of the Soviet Delegation, 
to be sure, never stated this argument in so many 
words. Yet that was the logic of his position, a 
position which the overwhelming majority of the 
members could not accept, because it is contrary 
to the organic rule (article 18) by which the As- 
sembly records its decisions. 

Thus ended one of the great historic debates in 
the First Committee. The overwhelming vote for 
the amended United States proposal virtually 
assured favorable action by the General Assembly, 
where, on November 13, 1947, the matter was again 
debated at great length.” No new arguments were 
adduced, and neither side gained converts nor lost 
adherents, The recorded vote for the proposal 
was 41 for, 6 against, and 6 abstentions. 







Interim Committee was written by David C. Wainhouse, 
Associate Chief of the Division of International Security 


The General Assembly, 
Conscious of the responsibility specifically con- 
ferred upon it by the Charter in relation to matters 
concerning the maintenance of international peace 
and security (Articles 11 and 35), the promotion 
of international co-operation in the political field 
(Article 13) and the peaceful adjustment of any 
situations likely to impair the general welfare or 
friendly relations among nations (Article 14) ; 
Deemrne It Necessary for the effective perform- 
ance of these duties to establish an interim com- 
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ESTABLISHMENT OF AN INTERIM COMMITTEE OF THE GENERAL ASSEMBLY “ 





Annex I 


mittee to consider such matters during the period 
between the closing of the present session and the 
opening of the next regular session of the General 
Assembly, and report with its conclusions to the 
General Assembly ; 


* Cf. General Assembly, Verbatim Record of the One 
Hundred and Eleventh Plenary Meeting, Nov. 13, 1947, 
U.N. doe. A/P.V. 111. 

“ Resolution 111(II) adopted by the General Assembly 
at its 111th plenary meeting on Nov. 13, 1947 (Official Rec- 
ords of the Second Session of the General Assembly: Reso- 
lutions. See also U.N. doc. A/454.) 
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Recoenizine fully the primary responsibility of 
the Security Council for prompt and effective ac- 
tion for the maintenance of international peace 
and security (Article 24), 

Resolves that 

1. There shall be established, for the period be- 
tween the closing of the present session and the 
opening of the next regular session of the General 
Assembly, an Interim Committee on which each 
Member of the General Assembly shall have the 
right to appoint one representative ; 

2. The Interim Committee, as a subsidiary or- 
gan of the General Assembly established in ac- 
cordance with Article 22 of the Charter, shall 
assist the General Assembly in the performance of 
its functions by discharging the following duties: 


(a) Toconsider and report, with its conclusions, 
to the General Assembly on such matters as have 
been referred to it by the General Assembly ; 

(®) To consider and report with its conclusions 
to the General Assembly on any dispute or any 
situation which, in virtue of Articles 11 (para- 
graph 2), 14 or 35 of the Charter, has been pro- 
posed for inclusion in the agenda of the General 
Assembly by any Member of the United Nations or 
brought before the General Assembly by the Se- 
curity Council, provided the Committee previous- 
ly determines the matter to be both important and 
requiring preliminary study. Such determination 
shall be made by a majority of two-thirds of the 
members present and voting, unless,the matter is 
one referred by the Security Council under Article 
11 (paragraph 2), in which case a simple majority 
will suffice; 

(c) To consider, as it deems useful and advis- 
able, and report with its conclusions to the Gen- 
eral Assembly on methods to be adopted to give 
effect to that part of Article 11 (paragraph 1), 
which deals with the general principles of co- 
operation in the maintenance of international 
peace and security, and to that part of Article 13 

(paragraph 1a), which deals with the promotion 
of international co-operation in the political field; 

(d) To consider, in connexion with any matter 
under discussion by the Interim Committee, 
whether occasion may require the summoning of 
a special session of the General Assembly and, if 
it deems that such session is required, so to advise 
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the Secretary-General in order that he may obtain 
the views of the Members of the United Nations 
thereon ; 

(e) To conduct investigations and appoint 
commissions of enquiry within the scope of its 
duties, as it may deem useful and necessary, pro- 
vided that decisions to conduct such investigations 
or enquiries shall be made by a two-thirds ma- 
jority of the members present and voting. An in- 
vestigation or enquiry elsewhere than at the head- 
quarters of the United Nations shall not be 
conducted without the consent of the State or 
States in whose territory it is to take place; 

(f) To report to the next regular session of the 
General Assembly on the advisability of establish- 
ing a permanent committee of the General Assem- 
bly to perform the duties of the Interim Commit- 
tee as stated above with any changes considered 
desirable in the light of experience; 


3. In discharging its duties the Interim Com- 
mittee shall at all times take into account the re- 
sponsibilities of the Security Council under the 
Charter for the maintenance of international 
peace and security as well as the duties assigned 
by the Charter or by the General Assembly or by 
the Security Council to other Councils or to any 
committee or commission. The Interim Commit- 
tee shall not consider any matter of which the 
Security Council is seized ; 

4. Subject to paragraphs 2 (b) and 2 (e) 
above, the rules of procedure of the General As- 
sembly shall, so far as they are applicable, govern 
the proceedings of the Interim Committee and 
such sub-committees and commissions as it may 
set up. The Interim Committee shall, however, 
have authority to adopt such additional rules as 
it may deem necessary provided that they are not 
inconsistent with any of the rules of procedure of 
the General Assembly. The Interim Committee 
shall be convened by the Secretary-General not 
later than six weeks following the close of the sec- 
ond regular session of the General Assembly. It 
shall meet as and when it deems necessary for the 
conduct of its business ; 

5. The Secretary-General shall provide the nec- 
essary facilities and assign appropriate staff as re- 
quired for the work of the Interim Committee, its 
sub-committees and commissions. 
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Compulsory Jurisdiction of the International Court of Justice 


Compulsory jurisdiction of the International 
Court of Justice is a continuation of the compul- 
sory jurisdiction established by article 36 of the 
Statute of the Permanent Court of International 
Justice. Article 36 of the Statute of the Interna- 
tional Court of Justice, therefore, provides for dec- 
larations of states parties to the Statute to be ef- 
fective either— 


(a) under the present Statute in virtue of ar- 
ticle 36, paragraph 2; or 

(6) under the terms of declarations made with 
respect to the Permanent Court of International 
Justice and carried over by application of article 
36, paragraph 5, of the present Statute. 


Compulsory jurisdiction of the Permanent 
Court of International Justice was effected by sign- 
ing a declaration setting forth the terms and con- 
ditions reciprocally accepted by the respective 
party to the Statute. That Statute was brought 
into force by ratification of a covering protocol of 
signature dated December 16, 1920, to which was 
annexed an optional clause providing a medium by 
which parties to the Statute accepted the compul- 
sory jurisdiction of article 36 in affixing to it the 
declaration above-mentioned. Ratification of 
declarations was not expressly required, but rati- 
fication was frequently a condition of a 
declaration. 

Compulsory jurisdiction of the International 
Court of Justice is effected by depositing with the 
Secretaty-General of the United Nations a dec- 
laration stating the terms and conditions of accept- 
ance. Since the Statute of the International Court 
of Justice is an annex and an integral part of the 
Charter of the United Nations, no special protocol 
of the type of the former optional clause was set 
up. Declarations made under the Statute of the 
International Court of Justice are separately reg- 
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istered in accordance with article 102 of the Char- 
ter of the United Nations and published in the 
United Nations Treaty Series. They are commu- 
nicated to the registrar of the International Court 
of Justice and published in chapter X of the Year- 
book issued by him. 


The pertinent provisions of the Statute of the 
International Court of Justice are: 


Article 36 


1. The jurisdiction of the Court comprises all cases 
which the parties refer to it and all matters specially 
provided for in the Charter of the United Nations or in 
treaties and conventions in force. 

2. The states parties to the present Statute may at any 
time declare that they recognize as compulsory ipso facto 
and without special agreement, in relation to any other 
state accepting the same obligation, the jurisdiction of 
the Court in all legal disputes concerning— 


(a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international obligation ; 

(d) the nature or extent of the reparation to be made 
for the breach of an international obligation. 


3. The declarations referred to above may be made 
unconditionally or on condition of reciprocity on the 
part of several or certain states, or for a certain time. 

4. Such declarations shall be deposited with the Secre- 
tary-General of the United Nations, who shall transmit 
copies thereof to the parties to the Statute and to the 
Registrar of the Court. 

5. Declarations made under Article 36 of the Statute of 
the Permanent Court of International Justice and which 
are still in force shall be deemed, as between the parties 
to the present Statute, to be acceptances of the compulsory 
jurisdiction of the International Court of Justice for the 
period which they still have to run and in accordance with 
their terms. 

6. In the event of a dispute as to whether the Court has 
jurisdiction, the matter shall be settled by the decision 
of the Court. 
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Australia . 
Brazil. 
Canada . 
China. 
Colombia . 
Denmark . 
Dominican Republic 
El Salvador . 
France . 
Guatemala 
Haiti . 
Honduras . 
India . 

Iran : 
Luxembourg . 
Mexico . 
Netherlands . 
New Zealand 
Nicaragua. 
Norway 
Panama . 
Paraguay 
Philippines . 


Siam 
Sweden ses 
Mey es. ee 


Union of South Africa . 


United Kingdom 
British Honduras 

United States. 

Uruguay . 


The communications to the Secretariat of the 








Date of signature 


Aug. 21, 1940 
Feb. 12, 1948 
Sept. 20, 1929 
Oct. 26, 1946. 


| Oct. 30, 1937. 


Dec. 10, 1946 

Sept. 30, 1924 ; 
Before Jan. 28, 1921. 
Feb. 18, 1947. 

Jan. 27, 1947. 
Before 1921 

Feb. 2, 1948 . 

Feb. 28, 1940. 


.| Oct. 2, 1930 . 
.| Sept. 15, 1930 
.| Oct. 23, 1947. 

| Aug. 5, 1946 . 
.| Apr. 1, 1940 . 
. | Sept. 24, 1929 


Nov. 16, 1946. 


| Oct. 25, 1921 . 


May 11, 1933 . 
July 12, 1947 . 


| Sept. 


Apr. 5, 
May 
Apr. 
Feb. 
Feb. 


| Aug. 14, 1946 . 


Before Jan. 28, 1921. 








Currently effective from 


Sept. 2, 1940. 
Mar. 12, 1948 
July 28, 1930. 
Oct. 26, 1946. 


| Oct. 30, 1937. 


Dec. 11, 1946 


| Feb. 4, 1933 . 


Aug. 19, 1930 


Jan. 27, 1947. 


| Sept. 7, 1921. 
| Feb. 10, 1948 


Mar. 7, 1940. . 
Sept. 19, 1932 


| Sept. 15, 1930 . 
| Mar. 1, 1947. 
| Aug. 6, 1946 . 
| Apr. 8, 1940 . 
| Nov. 29, 1939 


Oct. 3, 1946 . 


| June 14, 1929 


May 11, 1933 


| July 4, 1946. . 


| May 7, 1930 . 
Apr. 6, 1947 . 
| June 6, 1947 . 


Apr. 20, 1940 


| Mar. 7, 1940 


Feb. 13, 1946 
Aug. 14, 1946 
Sept. 27, 1921 


Status of Declarations Accepting Compulsory Jurisdictien 





Duration 


5 years, and until notice to terminate. 
i) years. 

10 years, and until notice to terminate. 

5 years, then 6 months’ notice. 
| Indefinite 

10 years. 

Indefinite. 

Indefinite. 


5 years. 
Indefinite. 
6 years. 
| 5 years, and until notice to terminate. 
6 years, and until notice of abrogation. 
| Renewable for 5-year periods. 
5 years, then 6 months’ notice. 


.| 10 years, and until notice of abrogation, 
. | 5 years, and until notice to terminate. 
.| Indefinite. 


10 years. 


.| Indefinite. 


| Indefinite. 
| For 10 years, from July 4, 1946 and 
until notice of abrogation. 
10-year periods. 
| 10 years. 
| 
5 vears. 


. .| Indefinite. 


5 years, and unti) notice to terminate. 
5 years. 

5 years, then 6 months’ notice. 
Indefinite. 





disputes in regard to which the Parties to the 


United Nations from the individual countries and 
comments thereon follow: 


Australia 


On behalf of His Majesty’s Government in 
the Commonwealth of Australia, I now declare 
that they accept as compulsory ipso facto and 
without special convention, on condition of 
reciprocity, the jurisdiction of the Court, in 
conformity with paragraph 2 of Article 36 of the 
Statute of the Court, for a period of five years 
from today’s date and thereafter until such time 
as notice may be given to terminate the accept- 
ance, over all disputes arising after August 18, 
1930, with regard to situations or facts subsequent 
to the said date, other than: 
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dispute have agreed or shall agree to have re- 
course to some other method of peaceful settle- 
ment; 

disputes with the government of any other 
Member of the League which is a Member of the 
British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the 
Parties have agreed or shall agree; ; 

disputes with regard to questions which by 
international law fall exclusively within the juris- 
diction of the Commonwealth of Australia; and 

disputes arising out of events occurring at a 
time when His Majesty’s Government in the 
Commonwealth of Australia were involved in 
hostilities; , 
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and subject to the condition that His Majesty’s 
Government in the Commonwealth of Australia 
reserve the right to require that proceedings in the 
Court shall be suspended in respect of any dispute 
which has been submitted to and is under con- 
sideration by the Council of the League of Nations, 
provided that notice to suspend is given after the 
dispute has been submitted to the Council and is 
given within ten days of the notification of the 
initiation of the proceedings in the Court, and 
provided also that such suspension shall be 
limited to a period of twelve months or such 
longer period as may be agreed by the Parties 
to the dispute or determined by a decision of all 
the Members of the Council other than the Parties 
to the dispute. 


LONDON, August 21st, 1940.1 
S. M. Bruce 


Note 

By the communication from the High Commis- 
sioner of the Commonwealth in London notice was 
given to terminate the declaration of September 
20, 1929, which did not include the reservation with 
respect to disputes arising out of events involving 
hostilities. The declaration of August 21, 1940, 
replaced that of September 20, 1929, as a result of 
the following circumstances: 

The High Commissioner of the Commonwealth 
by a letter of September 7, 1939, added to the 
declaration of 1929 a reservation excepting dis- 
putes arising out of events involving hostilities. 
This and similar letters from Canada, India, New 
Zealand, South Africa, and the United Kingdom 
were circulated to members of the League of Na- 
tions. Reservations with respect to this addition 
as noted below were received. The declaration of 
August 21, 1940, superseded the declaration of 1929 
and the letter of September 7, 1939. 

In its reply of September 25, 1939, the Swiss 
Government made “reservations regard- 
ing the principle which a denunciation effected in 
such circumstances involves”. 

In their letters of November 20 and 30 and De- 
cember 12, 1939, and January 5 and May 6, 1940, 
the Belgian, Netherlands, Peruvian, Estonian, and 
Siamese Governments reserved their points of 
view (League of Nations doc. C.L.78.1940.V). 

The Danish Government, on January 29, 1940, 
also made reservations concerning the declara- 
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tions, “more particularly as regards their effect in 
relation to disputes not immediately connected 
with the war”. 

The Norwegian and Swedish Governments, on 
December 15 and 20, 1939, made “reservations as to 
the legal effect of the above-mentioned acts of de- 
nunciation, more particularly as regards disputes 
not connected with the war”. They also drew at- 
tention to the “fact that, in virtue of Article 36 of 
the Statute and the declarations relating thereto, 
it rests with the Court itself to decide questions as 
to its own jurisdiction and, should the case arise, 
to pronounce upon the validity and, if necessary, 
the scope of the acts of denunciation referred to”. 

Lastly, the Brazilian Government, on May 7, 
1940 (League of Nations doc. C.L.81.1940.V), 
made the fullest reservations as regards this 
“unilateral action . . in so far as concerns 
all matters relating to its rights as a neutral in 
the present war and coming within the jurisdiction 
of the Court” (see League of Nations, Official 
Journal, 1929, pp. 407-411; 1940, pp. 44-47). 


Brazil? 


In conformity with the authorization of the 
National Congress, contained in Legislative De- 
cree n. 4, of August 22nd, 1947, the Government 
of the Republic of the United States of Brazil 
declares that it recognizes as obligatory, ipso facto 
and without special agreement, the jurisdiction of 
the International Court of Justice, provided for 
in article 36 of paragraph 2 of the Statute of the 
said Court, under condition of reciprocity, that is, 
in relation to any other State accepting the same 
obligation and under the terms in which said 
obligation was assumed. This declaration shall 
be valid for a period of five years, as from the date 
of its presentation to the Secretariat of the United 
Nations. 

Rio DE JANEIRO, February 12th 1948. 


RAUL FERNANDES. 
Minister of State for External Relations, 


Note 


Brazil made a declaration accepting compulsory 
jurisdiction of the Permanent Court of International 
Justice in its instrument of ratification of the proto- 
colof signature, which was deposited on November 


1 Received in the Secretariat Sept. 2, 1940. 
* Translation. Received in the Secretariat Mar. 12, 1948. 
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1,1921. It was effective for five years from accept- 
ance of compulsory jurisdiction “by two at least 
of the Powers permanently represented on the 
Council of the League of Nations’’; this condition 
was realized as a consequence of deposits of ratifi- 
cation of declarations by Germany on February 29, 
1928, and by the United Kingdom on February 5, 
1930. On January 26, 1937, Brazil signed and 
deposited a ratification of a new declaration con- 
taining different conditions and effective for a 
period of 10 years. The latter declaration was 
effective under article 36(5) of the Statute of the 
International Court of Justice from October 24, 
1945, through January 25, 1947. 


Canada 


On behalf of His Majesty’s Government in 
Canada and subject to ratification, I accept as 
compulsory ipso facto and without special conven- 
tion on condition of reciprocity, the jurisdiction of 
the Court in conformity with Article 36, paragraph 
2, of the Statute, for a period of ten years and 
thereafter until such time as notice may be given 
to terminate the acceptance, in all disputes arising 
from ratification of the present declaration with 
regard to situations or facts subsequent to said 
ratification: 


other than disputes in regard to which the 
Parties to the dispute have agreed or shall agree to 
have recourse to some other method of peaceful 
settlement; and 

disputes with the government of any other Mem- 
ber of the League which is a member of the British 
Commonwealth of Nations, all of which disputes 
shall be settled in such manner as the Parties have 
agreed or shall agree; and 

disputes with regard to questions which by 
international law fall exclusively within the 
jurisdiction of the Dominion of Canada; 

and subject to the condition that His Majesty’s 
Government in Canada reserve the right to require 
that proceedings in the Court shall be suspended 
in respect of any dispute which has been submitted 
to and is under consideration by the Council of the 
League of Nations, provided that notice to suspend 
is given after the dispute has been submitted to the 
Council and is given within ten days of the notifi- 


3 Ratification deposited July 28, 1930. 
4 The letter was received in the Secretariat on Dec. 8, 
1939 (see League of Nations doc. C.L.175.1939.V). 
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cation of the initiation of the proceedings in the 
Court, and provided also that such suspension 
shall be limited to a period of twelve months or 
such longer period as may be agreed by the Parties 
to the dispute or determined by a decision of all 
the Members of the Council other than the Parties 
to the dispute. 


September 20th, 19293 
R. DANDURAND. 


(Reservation) 

On December 7, 1939, the Permanent Canadian 
Delegate to the League of Nations sent the fol- 
lowing letter to the Secretary-General of the 
League of Nations: 


“The Canadian Government has found it neces- 
sary to consider the position, resulting from the 
existence of a state of war with Germany, of the 
Canadian acceptance of the Optional Clause of 
the Statute of the Permanent Court of Inter- 
national Justice. The acceptance of this Clause 
was for ten years from the date of ratification, 
which took place on July 28th, 1930. 

“The general acceptance of the Optional Clause 
providing for the compulsory adjudication of 
certain issues was part of the system of collective 
action for the preservation of peace established 
under the Covenant of the League. It is clear 
that the conditions assumed when the Optional 
Clause was accepted do not now exist, and that 
it would not be possible that the only part of the 
procedure to remain in force should be the pro- 
visions restricting the operations of the countries 
resisting aggression. 

“TI am therefore directed to notify you that the 
Canadian Government will not regard their 
acceptance of the Optional Clause as covering 
disputes arising out of events occurring during 
the present war. 

“It is requested that this notification may be 
communicated to the governments of all the 
States that have accepted the Optional Clause 
and to the Registrar of the Permanent Court of 
International Justice. 

“I have the honour to be [etc.] 

H. H. Wronc”’ 4 


Note 


Similar action with respect to their declarations 
made in 1929 was taken also by Australia, India, 
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New Zealand, South Africa, and the United 
Kingdom. The Canadian and the other letters 
were transmitted to members of the League of 
Nations and reservations in regard to them by 
certain states preceded the making of the new 
declarations by the members of the British Com- 
monwealth of Nations, other than Canada. 

In its reply of September 25, 1939, the Swiss 
Government made “reservations . . . regarding 
the principle which a denunciation effected in such 
circumstances involves’’. 

In their letters of November 20 and 30 and 
December 12, 1939, and January 5 and May 6, 
1940, the Belgian, Netherlands, Peruvian, Esto- 
nian, and Siamese Governments reserved their 
points of view (League of Nations doc. C.L.78. 
1940.V). 

The Danish Government, on January 29, 1940, 
also made reservations concerning the declaration 
reproduced above, “more particularly as regards 
their effect in relation to disputes not immediately 
connected with the war”. 

The Norwegian and Swedish Governments, on 
December 15 and 20, 1939, made “reservations as 
to the legal effect of the above-mentioned acts of 
denunciation, more particularly as regards dis- 
putes not connected with the war”. They also 
drew attention to the “fact that, in virtue of Article 
36 of the Statute and the declarations relating 
thereto, it rests with the Court itself to decide 
questions as to its own jurisdiction and, should 
the case arise, to pronounce upon the validity and, 
if necessary, the scope of the acts of denunciation 
ceferred to”. 

Lastly, the Brazilian Government, on May 7, 
1940 (League of Nations doc. C.L.81.1940.V), 
made the fullest reservations as regards this “uni- 
lateral action 


in so far as concerns all 
matters relating to its rights as a neutral in the 
present war and coming within the jurisdiction of 
the Court” (see League of Nations, Official Jour- 
nal, 1929, pp. 407-411; 1940, pp. 44-47). 


China‘ 


The Chinese Government recognizes as com- 
pulsory ipso facto and without special agreement, 
in relation to any State which accepts the same 
obligation and on the sole condition of reciprocity, 
the jurisdiction of the International Court of 
Justice in conformity with Article 36, paragraphs 
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2 and 3, of the Statute of the International Court 
of Justice for a period of five years and thereafter 
until the expiration of a six months’ notice of 
termination. 

WASHINGTON, 26 October 1946 ® 


Note 


A declaration accepting the compulsory juris- 
diction of the Permanent Court of International 
Justice was effective for China from May 13, 1922, 
through May 12, 1927. in 


Colombia 


The Republic of Colombia recognizes as com- 
pulsory ipso facto and without special agreement, 
on condition of reciprocity, in relation to any 
other State accepting the same obligation, the 
jurisdiction of the Permanent Court of Interna- 
tional Justice, in accordance with Article 36 of 
the Statute. 

The present declaration applies only to disputes 
arising out of facts subsequent to January 6, 1932. 

[GENEVA, October 30, 1937.]? 


Note 


Colombia on January 6, 1932, signed a declara- 
tion accepting the compulsory jurisdiction of the 
Permanent Court of International Justice when it 
deposited its ratification of the protocol of signa- 
ture of the Statute. That declaration was of 
indefinite duration and was limited to the condi- 
tion of reciprocity. 


Denmark * 


In accordance with Article 36, paragraph 2 of 
the Statute of the International Court of Justice, 
Denmark recognizes as compulsory, in relation to 
any other State accepting the same obligation, 
the jurisdiction of the Court, for a period of ten 
years from the deposit of this declaration with the 
Secretary-General of the United Nations. 

NEw York, 10 December 1946 ° 


GusTAV RASMUSSEN 
Minister for Foreign Affairs of Denmark 








*1 United Nations Treaty Series, p. 35; registration no. 5. 

6 In force Oct. 26, 1946, date on which this declaration 
was received by the Secretariat. (Letter from the Director 
of the Chinese Delegation to the United Nations.) 

7 Ratification deposited Oct. 30, 1937. 


8 Translation. 1 United Nations Treaty Series, p. 45; 
registration no. 10. 
® Received in the Secretariat Dec. 11, 1946. 
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Note 


Before January 28, 1921, Denmark made a 
declaration accepting the compulsory jurisdiction 
of the Permanent Court of International Justice, 
which ran for a period of five years from the deposit 
of a ratification on June 13, 1921. Renewals for 
periods of 10 years made on December 11, 1925 
(ratification deposited March 28, 1926), and on 
June 4, 1936 (ratification deposited May 24, 1937), 
extended the effect of the declaration through June 
12,1936. The renewal in 1936 was effective under 
the Statute of the International Court of Justice 
from October 24, 1945, through June 12, 1946. 


Dominican Republic 


On behalf of the Government of the Dominican 
Republic and subject to ratification, I recognize, 
in relation to any other Member or State accepting 
the same obligation, that is to say, on the sole 
condition of reciprocity, the jurisdiction of the 
Court as compulsory, ipso facto and without 
special convention. 


September 30, 1924. 1 
JACINTO R. DE CASTRO 


El Salvador 


On condition of reciprocity. 

[Before January 28, 1921.} 
J. GUSTAVO GUERRERO 
ARTURO R. AVILA 


The instrument of ratification of the Protocol of Sig- 
nature of the Statute of the Permanent Court of 
International Justice by the Government of El 
Salvador was deposited at Geneva on August 29, 
1930. The instrument contains the following 

a reservations in regard to the Court’s jurisdiction: 


The provisions of this Statute do not apply to 
any disputes or differences concerning points or 
questions which can not be submitted to arbitra- 
tion in accordance with the political Constitution 
of this Republic. 

The provisions of this Statute also do not apply 
to disputes which arose before that date or to 
pecuniary claims made against the nation, it 


1 Translation. Ratification deposited Feb. 4, 1933. 

1 Translation. Transmitted by the Secretariat Mar. 25, 
1947. 

22 Translation. 
registration no. 12. 


1 United Nations Treaty Series, p. 49; 


being further understood that Article 36 binds 
Salvador only in regard to States which accept 
the arbitration in that form. 


France" 


FRENCH REPUBLIC 
Minister of Foreign Affairs 


On behalf of the Government of the French 
Republic, and subject to ratification, I declare 
that I recognize as compulsory ipso facto and 
without special agreement, in relation to any other 
State accepting the same obligation, that is on 
condition of reciprocity, the jurisdiction of the 
International Court of Justice, in conformity with 
Article 36, paragraph 2, of the Statute of the 
said Court, for all disputes which may arise in 
respect of facts or situations subsequent to the 
ratification of the present declaration, with the 
exception of those with regard to which the parties 
may have agreed or may agree to have recourse 
to another method of peaceful settlement. 

This declaration does not apply to differences 
relating to matters which are essentially within 
the national jurisdiction as understood by the 
Government of the French Republic. 

The present declaration has been made for 
five years from the date of the deposit of the in- 
strument of ratification. It shall continue in 
force thereafter until notice to the contrary is 
given by the French Government. 

BIDAULT 
Note 


A declaration by France was made subject to 
ratification on October 2, 1924, accepting the 
compulsory jurisdiction of the Permanent Court 
of International Justice, but it was not ratified. 
Another declaration made on September 19, 1929, 
was in effect for a period of five years from the 
deposit of the instrument of ratification on April 
25, 1931. 


Guatemala” 


The Government of Guatemala declares that in 
accordance with Article 36 (2) and (3) of the 
Statute of the International Court of Justice, it 
recognizes as compulsory, ipso facto and without 
special agreement, in relation to any other State 
accepting the same obligation, and for a period of 
five years, the jurisdiction of the Court in all legal 
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disputes. This declaration does not cover the 
dispute between England and Guatemala concern- 
ing the restoration of the territory of Belize, which 
the Government of Guatemala would, as it has 
proposed, agree to submit to the judgment of the 
Court, if the case were decided ex aequo et bono, 
in accordance with Article 38(2) of the said 
Statute. 











GUATEMALA, 27 January 1947 % 
E. SItvA PENA 






Note 





Guatemala made a declaration accepting the 
compulsory jurisdiction of the Permanent Court of 
International Justice on December 17, 1926, sub- 
ject to ratification. No ratification was given to 
the declaration, the protocol of signature of the 
Statute of December 16, 1920, or the protocol for 
revision of the Statute of September 14, 1929. 


Haiti 










On behalf of the Republic of Haiti, I recognize 
the jurisdiction of the Permanent Court of Inter- 
national Justice as compulsory. 


[1921.] * 






F. ADDOR 





Honduras " 






The Executive of the Republic of Honduras, 
with due authorization from the National Congress 
granted by Decree Number Ten of the nineteenth 
of December, nineteen hundred and forty-seven, 
and in conformity with paragraph two of Article 
thirty-six of the Statute of the International 
Court of Justice, 












HEREBY DECLARES: 





That it recognizes as compulsory ipso facto and 
without special agreement, in relation to any 
other State accepting the same obligation, the 
jurisdiction of the International Court of Justice 
in all legal disputes concerning: 










a. the interpretation of a treaty; 

b. any question of international law; 

c. the existence of any fact which, if established, 
would constitute a breach of an international 
obligation, 

d. the nature or extent of the reparation to be 
made for the breach of an international obligation. 










This declaration is made on condition of reci- 
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procity and for a period of six years from the date 
of the deposit of the declaration with the Secretary- 
General of the United Nations. 

National Palace, Tegucigalpa, D.C., the second 
of February, nineteen hundred and forty-eight. 


President of the Republic 
Tispurcio Carias A 


Minister for’ External Relations 
SILVERIO LAINEZ 
[SEAL] 
Certified true copy 
ALEJANDRO ALFARO ARRIAGA 


Qn behalf of the Government of India, I now 
declare that they accept as compulsory ipso facto 
and without special convention, on condition of 
reciprocity, the jurisdiction of the Court, in con- 
formity with paragraph 2 of Article 36 of the 
Statute of the Court for a period of five years from 
today’s date, and thereafter until such time as 
notice may be given to terminate the acceptance, 
over all disputes arising after February 5th, 1930, 
with regard to situations or facts subsequent to 
the same date, other than: 


disputes in regard to which the Parties to the 
dispute have agreed or shall agree to have recourse 
to some other method of peaceful settlement; 

disputes with the government of any other 
Member of the League which is a Member of the 
British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the 
Parties have agreed or shall agree; 

disputes with regard to questions which by 
international law fall exclusively within the juris- 
diction of India; and 

disputes arising out of events occurring at a 
time when the Government of India were involved 
in hostilities; 

and subject to the condition that the Govern- 
ment of India reserve the right to require that 
proceedings in the Court shall be suspended in 
respect of any dispute which has been submitted 
to and is under consideration by the Council of the 


13 Entered into force on Jan. 27, 1947. (Letter from the 
Guatemalan Minister for Foreign Relations.) 

4 Translation. Not subject to ratification. Haiti de- 
posited the instrument of ratification of the protocol of 
signature of the Statute of the Permanent Court of Inter- 
national Justice of Dec. 16, 1920, on Sept. 7, 1921. 

8 Translation. Deposited in the Secretariat Feb. 10, 
1948. 
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League of Nations, provided that notice to sus- 
pend is given after the dispute has been sub- 
mitted to the Council and is given within ten days 
of the notification of the initiation of the proceed- 
ings in the Court, and provided also that such 
suspension shall be limited to a period of twelve 
months or such longer period as may be agreed by 
the Parties to the dispute or determined by a 
decision of all the Members of the Council other 
than the Parties to the dispute. 


Lonpon, February 28th, 1940.' 
ZETLAND. 


Note 


The Government of India was superseded on 
August 15, 1947, by the Dominions of India and 
of Pakistan. The Indian Independence (Inter- 
national Arrangements) Order, 1947, in the 
scheduled agreement as to the devolution of inter- 
national rights and obligations upon the two 
Dominions provides that ‘membership of all 
international organizations . . . will devolve sole- 
ly upon the Dominion of India” and that “the 
Dominion of Pakistan will take such steps as may 
be necessary to apply” for such membership as 
it chooses. Pakistan by application was admitted 
to the United Nations on September 30, 1947, and 
thereby becamea party to the Statute of the Inter- 
national Court of Justice. 

With respect to the declaration of February 28, 
1940, by which the former Government of India 
accepted the compulsory jurisdiction of the Inter- 
national Court of Justice, by virtue of article 36, 
paragraph 5, of the Statute, the following provision 
of article 4 of the agreement referred to above as to 
the devolution of rights and obligations is relevant: 
“rights and obligations under all international 
agreements to which India is a party immediately 
before the appointed day will devolve upon both 
the Dominion of India and upon the Dominion of 
Pakistan’’. 

The Secretary of State for India by a letter of 
September 27, 1939 (received in the Secretariat 
October 2, 1939) , added to the declaration of 1929 a 
reservation excepting disputes arising out of 
events involving hostilities. This and similar let- 
ters from Australia, Canada, New Zealand, South 
Africa, and the United Kingdom were circulated 


16 Received by the Secretariat Mar. 7, 1940. 
198 


to members of the League of Nations. Reserva- 
tions with respect to this addition as noted below 
were received. The declaration of February 28, 
1940, superseded the declaration of 1929 and the 
letter of September 27, 1939. 

Similar action with respect to declarations made 
in 1929 was taken also by Australia, Canada, New 
Zealand, South Africa, and the United Kingdom. 
On the part of each the new declaration was pre- 
ceded by a letter reserving from the old declara- 
tion events arising out of hostilities. Those let- 
ters were transmitted to members of the League 
of Nations and reservations in regard to them by 
certain states preceded the making of the new 
declaration. 

In its reply of September 25, 1939, the Swiss 
Government made “reservations regarding 
the principle which a denunciation effected in such 
circumstances involves”. 

In their letters of November 20 and 30 and De- 
cember 12, 1939, and January 5 and May 6, 1940, 
the Belgian, Netherlands, Peruvian, Estonian, and 
Siamese Governments reserved their points of view 
(League of Nations doc. C.L.78.1940.V). 

The Danish Government, on January 29, 1940, 
also made reservations concerning the declarations, 
“more particularly as regards their effect in rela- 
tion to disputes not immediately connected with 
the war”. 

The Norwegian and Swedish Governments, on 
December 15 and 20, 1939, made “reservations as to 
the legal effect of the above-mentioned acts of de- 
nunciation, more particularly as regards disputes 
not connected with the war”. They also drew at- 
tention to the “fact that, in virtue of Article 36 of 
the Statute and the declarations relating thereto, 
it rests with the Court itself to decide questions as 
to its own jurisdiction and, should the case arise, 
to pronounce upon the validity and, if necessary, 
the scope of the acts of denunciation referred to”. 

Lastly, the Brazilian Government, on May 7, 
1940 (League of Nations doc. C. L. 81. 1940. V), 
made the fullest reservations as regards this “uni- 
lateral action in so far as concerns all 
matters relating to its rights as a neutral in the 
present war and coming within the jurisdiction of 
the Court” (see League of Nations, Official 
Journal, 1929, pp. 407-411; 1940, pp. 44-47). 


Iran (Persia) 
The Imperial Government of Persia recognizes 
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as compulsory ipso facto and without special 
agreement in relation to any other State accepting 
the same obligation, that is to say on condition of 
reciprocity, the jurisdiction of the Permanent 
Court of International Justice, in accordance 
with Article 36, paragraph 2, of the Statute of 
the Court, in any disputes arising after the rati- 
fication of the present declaration with regard to 
situations or facts relating directly or indirectly 
to the application of treaties or conventions ac- 
cepted by Persia and subsequent to the ratifica- 
tion of this declaration, with the exception of: 


(a) disputes relating to the territorial status 
of Persia, including those concerning the rights of 
sovereignty of Persia over its islands and ports; 

(b) disputes in regard to which the parties 
have agreed or shall agree to have recourse to 
some other method of peaceful settlement; 

(c) disputes with regard to questions which, by 
international law, fall exclusively within the juris- 
diction of Persia. 


However, the Imperial Government of Persia 
reserve the right to require that proceedings in the 
Court shall be suspended in respect of any dispute 
which has been submitted to the Council of the 
League of Nations. 

The present declaration is made for a period of 
six years. At the expiration of that period, it 
shall continue to bear its full effects until notifica- 
tion is given of its abrogation. 

GENEVA, October 2, 1930." 

HUSSEIN ALA 


Luxembourg 


The Government of the Grand-Duchy of 


Luxembourg recognizes as compulsory, ipso 
facto and without special agreement, in relation 
to any other State accepting the same obligation, 
that is to say on condition of reciprocity, the 
jurisdiction of the Court in conformity with 
Article 36, paragraph 2, of the Statute, in any 
disputes arising after the signature of the present 
declaration with regard to situations or facts 
subsequent to this signature, except in cases 
where the parties have agreed or shall agree to 
have recourse to another procedure or to another 
method of pacific settlement. The present 
declaration is made for a period of five years. 
Unless it is denounced six months before the ex- 
piration of that period, it shall be considered as 
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renewed for a further period of five years and 
similarly thereafter. 
GENEVA, September 15, 1930." 
BECH 
Mexico ” 


In regard to any legal dispute that may in 
future arise between the United States of Mexico 
and any other State out of events subsequent to 
the date of this Declaration, the Mexican Govern- 
ment recognizes as compulsory ipso facto, and 
without any special agreement being required 
therefore, the jurisdiction of the International 
Court of Justice in accordance with Article 36, 
paragraph 2 of the Statute of the said Court, in 
relation to any other State accepting the same 
obligation, that is, on condition of strict reciproc- 
ity. This Declaration, which does not apply to 
disputes arising from matters that, in the opinion 
of the Mexican Government, are within the 
domestic jurisdiction of the United States of 
Mexico, shall be binding for a period of five years 
as from 1 March 1947 and after that date shall 
continue in force until six months after the 
Mexican Government gives notice of denunciation. 


MExico, D.F., 23 October 1947. 
Jatm&é TorRREs BoDET 
Secretary of State for External Relations 


Netherlands ” 


I declare that the Netherlands Government 
recognizes as compulsory ipso facto and without 
special agreement in relation to any other Member 
of the United Nations and any other State accept- 
ing the same obligation, that is to say, on condition 
of reciprocity, the jurisdiction of the International 
Court of Justice in conformity with Article 36, 
paragraph 2, of the Statute of the Court, for a 
period of ten years as from 6 August 1946 and 
thereafter until notification of abrogation is made, 
on any future disputes, except those in regard to 
which the parties would have agreed, after the 
coming into force of the Statute of the Permanent 


1 Translation. Ratification deposited Sept. 19, 1932. 
The name of Persia was changed to Iran Mar. 22, 1935. 

% Translation. Not subject to ratification. A previous 
declaration made by Luxembourg in 1921 was not ratified. 
For the text, see Permanent Court of International Justice, 
series D, no. 6 (4th ed.), p. 52. 

' Translation. Registered Oct. 28, 1947, registration 
no. 127. 

2 Translation. 1 United Nations Treaty Series, p. 7; reg- 
istration no. 2. 
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Court of International Justice, to have recourse 
to another method of pacific settlement. 


E. N. vAN KLEFFENS 
NEw York, 5 August 1946. 


Note 

The Government of the Netherlands accepted 
the compulsory jurisdiction of the Permanent 
Court of International Justice by a declaration 
made for five years on August 6, 1921. New 
declarations for 10 years each were made on Sep- 
tember 2, 1926, and August 5, 1936. The latest 
of these was in effect with respect to the Interna- 
tional Court of Justice from December 10, 1945, 
through August 5, 1946. 


New Zealand 


I have now the honour to inform you that the 
New Zealand Government have been considering 
the conditions under which they would be pre- 
pared to accept the Optional Clause for a further 
period, and, in accordance with the directions I 
have received, I hereby, on behalf of His Majesty’s 
Government in the Dominion of New Zealand, 
accept as compulsory ipso facto and without 
special convention, on condition of reciprocity, the 
jurisdiction of the Court, in conformity with para- 
graph 2 of Article 36 of the Statute of the Court, 
for a period of five years from today’s date and 
thereafter until such time as notice may be given 
to terminate the acceptance, over all disputes aris- 
ing after March 29th, 1930 with regard to situa- 
tions or facts subsequent to the said date, other 
than: 


disputes in regard to which the Parties to the 
dispute have agreed or shall agree to have recourse 
to some other method of peaceful settlement; 

disputes with the government of any other Mem- 
ber of the League which is a Member of the British 
Commonwealth of Nations, all of which disputes 
shall be settled in such manner as the Parties have 
agreed or shall agree; 

disputes with regard to questions which by in- 
ternational law fall exclusively within the juris- 
diction of New Zealand; and 

disputes arising out of events occurring at a 
time when His Majesty’s Government in New 
Zealand were involved in hostilities, 


21 Received by the Secretariat on Apr. 8, 1940, from the 
High Commissioner for New Zealand in London. 
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and subject to the condition that His Majesty’s 
Government in the Dominion of New Zealand re- 
serve the right to require that proceedings in the 
Court shall be suspended in respect of any dispute 
which has been submitted to and is under con- 
sideration by the Council of the League of Na- 
tions, provided that notice to suspend is given 
after the dispute has been submitted to the Council 
and is given within ten days of the notification of 
the initiation of the proceedings in the Court, 
and provided also that such suspension shall be 
limited to a period of twelve months or such 
longer period as may be agreed by the Parties to 
the dispute or determined by a decision of all 
the Members of the Council other than the Parties 
to the dispute. 


I am [etc.] W. J. JorDAN. 


[Lonpon, April 1, 1940.]*1 
Note 


By a communication dated March 30, 1940, from 
the High Commissioner for New Zealand (received 
in the Secretariat April 5, 1940), notice was given 
to terminate the declaration of September 19, 1929, 
which did not include the reservation with respect 
to disputes arising out of events involving hostili- 
ties. The declaration dated April 1, 1940, re- 
placed that of September 19, 1929, as a result of 
the following circumstances: 


The High Commissioner for New Zealand by a 
letter of September 7, 1939 (received in the Sec- 
retariat September 16, 1939) , added to the declara- 
tion of 1929 a reservation excepting disputes 


arising out of events involving hostilities. This 
and similar letters from Australia, Canada, India, 
South Africa, and the United Kingdom were cir- 
culated to members of the League of Nations. 
Reservations with respect to this addition were 
received as noted below. 

In its reply of September 25, 1939, the Swiss 
Government made “reservations regard- 
ing the principle which a denunciation effected in 
such circumstances involves”. 

In their letters of November 20 and 30 and De- 
cember 12, 1939, and January 5 and May 6, 1940, 
the Belgian, Netherlands, Peruvian, Estonian, and 
Siamese Governments reserved their points of 
view (League of Nations doc. C.L.78.1940.V). 

The Danish Government, on January 29, 1940, 
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also made reservations concerning the declarations 
reproduced above, “more particularly as regards 
their effect in relation to disputes not immediately 
connected with the war”. 

The Norwegian and Swedish Governments, on 
December 15 and 20, 1939, made “reservations as 
to the legal effect of the above-mentioned acts of 
denunciation, more particularly as regards dis- 
putes not connected with the war”. They also 
drew attention to the “fact that, in virtue of 
Article 36 of the Statute and the declarations relat- 
ing thereto, it rests with the Court itself to decide 
questions as to its own jurisdiction and, should the 
case arise, to pronounce upon the validity and, if 
necessary, the scope of the acts of denunciation re- 
ferred to”. 

Lastly, the Brazilian Government, on May 7, 
1940 (League of Nations doc. C.L.81.1940.V), made 
the fullest reservations as regards this “unilateral 
action in so far as concerns all matters 
relating to its rights as a neutral in the present 
war and coming within the jurisdiction of the 
Court”? (see League of Nations, Oficial Journal, 
1929, pp. 407-411; 1940, pp. 44-47). 


Nicaragua 


On behalf of the Republic of Nicaragua I rec- 
ognize as compulsory unconditionally the juris- 
diction of the Permanent Court of International 
Justice. 


GENEVA, September 24, 1929.” 
T. F. MEDINA. 


Note 


A note in the International Court of Justice 
Yearbook, 1946-1947, page 210, states that a 
telegram dated November 29, 1939, notified the 
League of Nations that Nicaragua had ratified 
the protocol of signature of the Statute of the 
Permanent Court of International Justice, De- 
cember 16, 1920, and that the instrument of rati- 
fication would follow. General index no. 9 of 
the League of Nations Treaty Series does not 
record deposit of the ratification, which had not 
been received in the Registry of the Court. 


Norway” 


I declare on behalf of the Norwegian Govern- 
ment that Norway recognizes as compulsory ipso 
facto and without special agreement, in relation 
to any other state accepting the same obligation, 
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that is to say, on condition of reciprocity, the 
jurisdiction of the International Court of Justice 
in conformity with Article 36, paragraph 2 of the 
Statute of the Court, for a period of ten years as 
from 3rd October 1946. 
NEw YorK, 16th November 1946. 
HALVARD M. LANGE 
Minister for Foreign Affairs 


Note 


Norway made a declaration accepting the com- 
pulsory jurisdiction of the Permanent Court of 
International Justice for five years on September 
6, 1921, which was ratified on October 3, 1921. 
New declarations not subject to ratification and 
for 10 years each were made on September 22, 
1926, and May 19, 1936. The latter declaration 
was in effect with respect to the International 
Court of Justice from November 27, 1945, through 
October 2, 1946. 


Panama 


On behalf of the Government of Panama, I 
recognize, in relation to -any other Member or 
State which accepts the same obligation, that is 
to say, on the sole condition of reciprocity, the 
jurisdiction of the Court as compulsory, ipso 
facto and without any special convention. 

October 25, 1921.* 

R. A. AMADOR 


Paraguay 


Paraguay recognizes purely and simply, as 
obligatory, as of right and without a special con- 
vention, the jurisdiction of the Permanent Court 
of International Justice, as described in Article 36, 
paragraph 2 of the Statute. 

[May 11, 1933]* 


Note 


The Statute of the International Court of Jus- 
tice has been in effect for Paraguay since October 
24, 1945. 

On May 27, 1938, the Minister of Paraguay at 
Paris addressed to the Secretary-General of the 


2 Translation. 

*1 United Nations Treaty Series, p. 37; registration 
no. 6. 

*% Translation. Ratification deposited June 14, 1929. 

23 Translation. Declaration made when depositing the 
instrument of ratification of the protocol of signature of 
the Statute of the Permanent Court of International 
Justice. 
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League of Nations a letter in which it was stated 
that by decree no. 6172, April 26, 1938 (which was 
enclosed), the Republic of Paraguay withdrew its 
declaration recognizing the compulsory jurisdic- 
tion of the Permanent Court of International 
Justice under article 36, paragraph 2, of the 
Statute. In giving the requested acknowledge- 
ment of receipt of this communication, the 
Secretary-General on June 13, 1938, wrote: 


“In the absence of any express provision in the 
Court’s Statute regarding the denunciation of 
declarations recognizing the Court’s jurisdiction 
as compulsory (Article 36, second and third 
paragraphs), I must confine myself to circulating 
your communication to the States Parties to the 
Protocol of Signature of the Statute of the Court 
and to the Members of the League of Nations.” 


Of the states to which this communication was 
sent, the Bolivian, Belgian, Brazilian, Swedish, 
Czechoslovak, and Netherlands Governments re- 
plied with reservations regarding acceptance of 
the denunciation. 

No pronouncement as to the effect of the failure 
of certain states to accept the denunciation was 
made at the time. The Sixteenth Report of the 


Permanent Court of International Justice (June 15, 


1939—December 31, 1945), pages 50 and 358, 
records Paraguay as one of the states bound by 
the optional clause to the protocol of signature of 
the Statute of the Permanent Court of Interna- 
tional Justice on December 31, 1945. 

Certain conditions which existed when decree 
no. 6172 was enacted on April 26, 1938, no longer 
exist. One preambular clause of the decree notes 
that “in regard to the frontier dispute between 
Paraguay and Bolivia, the Protocol of June 12, 
1935 provides for a special mode of settlement to 
be reached through direct agreement or through 
legal arbitration, the basis, manner and precise 
terms of which are to be determined exclusively 
by the Parties concerned.” The Bolivian Govern- 
ment signed a declaration accepting the optional 
clause and deposited a ratification thereof on July 
7, 1936. The Chaco controversy with Bolivia was 
settled by the treaty of peace, friendship, and 


26 Permanent Court of International Justice, Fourteenth 
Report, p. 57. 

27 Registration no. 101; registered by the Secretariat 
Aug. 21, 1947. 


boundaries signed at Buenos Aires July 21, 1938, 
and the subsequent arrangements. 


Philippines” 
MALACANAN PALACE 
Manila 


Manuel Roxas 
President of the Philippines 


DECLARATION ON THE PART OF THE PHILIPPINES 


I, MANUEL Roxas, President of the Philippines, 
declare on behalf of the Republic of the Philip- 
pines, under Article 36, paragraph 2, of the Stat- 
ute of the International Court of Justice, and in 
accordance with Resolution No. 33, dated May 22, 
1947 of the Senate of the Republic of the Philip- 
pines, that the Republic of the Philippines recog- 
nizes as compulsory ipso facto, and without 
special agreement, in relation to any other state 
accepting the same obligation, and on condition of 
reciprocity, the jurisdiction of the International 
Court of Justice in all cases enumerated in para- 
graph two, Article thirty-six, of the Statute of the 
Court, for a period of ten years, from July fourth, 
nineteen hundred and forty-six, and thereafter to 
continue until notification of abrogation is made 
by the Philippine Government. 

InN WITNESS WHEREOF, I have hereunto set my 
hand and caused the seal of the Republic of the 
Philippines to be affixed. 

Done in the City of Manila, this 12th day of 
July, in the year of Our Lord, 
one thousand nine hundred 
and forty-seven, and of 
the Independence of the 
Philippines, the second. 


[SEAL OF REPUBLIC 
OF THE PHILIFPINES] 


MANUEL ROXAS 
By the President: 


BERNADE AFRICA 
Acting Secretary of Foreign Affairs. 


On behalf of the Siamese Government, I 
recognize, subject to ratification, in relation to any 
other Member or State which accepts the same 
obligation, that is to say, on the condition of 
reciprocity, the jurisdiction of the Court as 
compulsory ipso facto and without any special 
convention, in conformity with Article 36, para- 
graph 2, of the Statute of the Court for a period of 
ten years in all disputes, as to which no other 
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means of pacific settlement is agreed upon be- 
tween the parties. 

GENEVA, September 20, 1929.38 

VARNVAIDYA 
(Renewal.) 

On behalf of the Thai Government, I hereby 
renew for a period of 10 years, from May 7th, 1940, 
the declaration of September 20th, 1929, accepting 
the compulsory jurisdiction of the Permanent 
Court of International Justice in conformity with 
Article 36, paragraph 2, of the Statute of the Court 
within the limits of and subject to the conditions 
and reservations set forth in the said declaration. 
BANGKOK, May 3rd, 1940. 

PIBULASONGGRAN. 


Sweden ” 


On behalf of the Royal Swedish Government 
I declare that it accepts as compulsory ipso facto 
and without special agreement, in relation to any 
other state accepting the same obligation, the 
jurisdiction of the International Court of Justice, 
in accordance with Article 36, Paragraph 2, of the 
Statute of the said Court, for a period of ten years, 
in all disputes which may arise with regard to 
situations or facts subsequent to the present 
declaration. 

WASHINGTON, 5 April 1947 
HERMAN ERIKSSON 


Permanent Representative of Sweden 
to the United Nations 


Note 


On August 16, 1921, Sweden accepted the com- 
pulsory jurisdiction of the Permanent Court of 
International Justice for a period of five years; the 
declaration was renewed for periods of 10 years 
by declarations made on March 18, 1929, and on 
April 18, 1936. The latter declaration extended 
the acceptance through August 15, 1946; it was 
effective under the Statute of the International 
Court of Justice from November 19, 1945, through 
August 15, 1946. 


Turkey ” 


REPUBLIC OF TURKEY 
DEPARTMENT OF FOREIGN AFFAIRS 


In accordance with Article 36, paragraph 2, 
of the Statute of the International Court of 
Justice, and in conformity with Law No. 5047, 
promulgated by the Grand National Assembly 
on 12 May 1947, I declare, on behalf of the 
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Government of the Republic of Turkey, that 
Turkey recognizes as compulsory ipso facto and 
without special agreement, in relation to any 
other State accepting the same obligation, that 
is to say, under conditions of reciprocity, the 
jurisdiction of the International Court of Justice 
for a period of five years from 22 May 1947, in 
all disputes which will arise in the future concern- 
ing: 

A/ the interpretation of a treaty; 

B/ any question of international law; 

C/ the existence of any fact which, if estab- 
lished, would constitute a breach of an interna- 
tional obligation; 

D/ the nature or extent of the reparation to 
be made for the breach of an international obliga- 
tion; 

Under the reservation however, that this 
declaration does not apply: 


a/ to situations previous to the present 
declaration and to disputes which arise therefrom; 

b/ to disputes for which it would be appro- 
priate to apply, directly or indirectly, Agreements 
and Conventions concluded by Turkey providing 
for a different method of settling disputes. 


ANKARA, 22 May 1947 
The Minister for Foreign Affairs 
HASAN SAKA 


Note 


Turkey made a declaration, not subject to ratifi- 
cation, on March 12, 1936, accepting the compul- 
sory jurisdiction of the Permanent Court of 
International Justice for five years. No ratifica- 
tion of the protocol of signature was deposited. 


Union of South Africa 


On behalf of His Majesty’s Government in the 
Union of South Africa, I accept as compulsory 
ipso facto and without special convention, on 
condition of reciprocity, the jurisdiction of the 
Court in conformity with Article 36, paragraph 2, 
of the Statute of the Court, until such time as 


* Ratification deposited May 7, 1930. The name of the 
Kingdom of Siam was changed to Thailand on June 24, 
1939, and back to Siam on Sept. 8, 1945. 

* Translation. Registration no. 16; registered by the 
Secretariat Apr. 6, 1947. 

% Translation. Registration no. 50; registered by the 
Secretariat June 6, 1947. 
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notice may be given to terminate the acceptance, 
over all disputes arising after signing of the present 
declaration with regard to situations or facts sub- 
sequent to such signing, other than: 


disputes in regard to which the Parties to the 
dispute have agreed or shall agree to have recourse 
to some other method of peaceful settlement, and 

disputes with the government of any other 
Member of the League which is a Member of the 
British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the 
Parties have agreed or shall agree, and 

disputes with regard to questions which by in- 
ternational law fall exclusively within the jurisdic- 
tion of the Union of South Africa, and 

disputes arising out of events occurring during 
any period when the Union of South Africa is 
engaged in hostilities as a belligerent, 

and subject to the condition that His Majesty’s 
Government in the Union of South Africa reserve 
the right to require that proceedings in the Court 
shall be suspended in respect of any dispute which 
has been submitted to and is under consideration 
by the Council of the League of Nations, provided 
that notice to suspend is given after the dispute 
has been submitted to the Council and is given 
within ten days of the notification of the initiation 
of the proceedings in the Court, and provided also 
that such suspension shall be limited to a period 
of twelve months or such longer period as may 
be agreed by the Parties to the dispute or deter- 
mined by a decision of all the Members of the 
Council other than the Parties to the dispute. 

I have the honor to be [etc.] 


[April 7, 1940} * J. C. Smuts. 


Note 


By a communication dated April 7, 1940, from 
the Secretary of State for Foreign Affairs of the 
Union, notice was given to terminate the declara- 
tion of September 19, 1929, which did not include 
the reservation with respect to disputes arising 


out of events involving hostilities. The declara- 
tion dated April 7, 1940, replaced that of Septem- 
ber 19, 1929, as a result of the following 
circumstances : 

The Secretary of State for Foreign Affairs of 
the Union by a letter of September 18, 1939 (re- 
ceived in the Secretariat September 18, 1939), 


%1 Received in the Secretariat Apr. 20, 1940. 
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added to the declaration of 1929 a reservation ex- 
cepting disputes arising out of events involving 
hostilities. This and similar letters from Aus- 
tralia, Canada, India, New Zealand, and the 
United Kingdom were circulated to members of 
the League of Nations. Reservations with respect 
to this addition were received as noted below. 


In its reply of September 25, 1939, the Swiss 
Government made “reservations regard- 
ing the principle which a denunciation effected in 
such circumstances involves”. 

In their letters of November 20 and 30 and De- 
cember 12, 1939, and January 5 and May 6, 1940, 
the Belgian, Netherlands, Peruvian, Estonian, and 
Siamese Governments reserved their points of view 
(League of Nations doc. C.L.78.1940.V). 

The Danish Government, on January 29, 1940, 
also made reservations concerning the declarations 
reproduced above, “more particularly as regards 
their effect in relation to disputes not immediately 
connected with the war”. 

The Norwegian and Swedish Governments, on 
December 15 and 20, 1939, made “reservations as 
to the legal effect of the above-mentioned acts of 
denunciation, more particularly as regards dis- 
putes not connected with the war”. They also 
drew attention to the “fact that, in virtue of 
Article 36 of the Statute and the declarations re- 
lating thereto, it rests with the Court itself to de- 
cide questions as to its own jurisdiction and, should. 
the case arise, to pronounce upon the validity and, 
if necessary, the scope of the acts of denunciation 
referred to”. 

Lastly, the Brazilian Government, on May 7, 
1940 (League of Nations doc. C.L.81.1940.V),. 
made the fullest reservations as regards this “uni- 
lateral action in so far as concerns all 
matters relating to its rights as a neutral in the 
present war and coming within the jurisdiction 
of the Court” (see League of Nations, Official 
Journal, 1929, pp. 407-411; 1940, pp. 44-47). 


United Kingdom of Great Britain and 
Northern Ireland 


On behalf of His Majesty’s Government in the 
United Kingdom, I now declare that they accept 
as compulsory ipso facto and without special con- 
vention, on condition of reciprocity, the jurisdic- 
tion of the Court, in conformity with paragraph 2 
of Article 36 of the Statute of the Court, for a 
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period of five years from today’s date and there- 
after until such time as notice may be given to 
terminate the acceptance, over all disputes arising 
after February 5th, 1930, with regard to situations 
or facts subsequent to the same date, other than: 


disputes in regard to which the Parties to the 
dispute have agreed or shall agree to have recourse 
to some other method of peaceful settlement; 

disputes with the government of any other 
Member of the League which is a Member of the 
British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the 
Parties have agreed or shall agree; 

disputes with regard to questions which by inter- 
national law fall exclusively within the jurisdiction 
of the United Kingdom; and 

disputes arising out of events occurring at a 
time when His Majesty’s Government in the 
United Kingdom were involved in hostilities; 

and subject to the condition that His Majesty’s 
Government reserve the right to require that pro- 
ceedings in the Court shall be suspended in respect 
of any dispute which has been submitted to and is 
under consideration by the Council of the League 
of Nations, provided that notice to suspend is 
given after the dispute has been submitted to the 
Council and is given within ten days of the notifica- 
tion of the initiation of the proceedings in the 
Court, and provided also that such suspension 
shall be limited to a period of twelve months or 
such longer period as may be agreed by the Parties 
to the dispute or determined by a decision of all 
the Members of the Council other than the Parties 
to the dispute. 

LONDON, February 28th, 1940." 

HALIFAX. 


Declaration with respect to all legal disputes con- 
cerning the interpretation, application or valid- 
ity of any treaty relating to the boundaries of 
British Honduras.* 


I, Ernest Bevin, His Majesty’s Principal Secre- 
tary of State for Foreign Affairs, declare on behalf 
of His Majesty’s Government in the United King- 
dom in accordance with paragraph 2 of Article 36 
of the Statute of the International Court of Justice 
that for a period of five years from the date of 
this declaration they accept as compulsory ipso 
facto and without special agreement, in relation 
to any other State accepting the same obligation, 
the jurisdiction of the Court in all legal disputes 
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concerning the interpretation, application or va- 
lidity of any treaty relating to the boundaries of 
British Honduras, and over any questions arising 
out of any conclusion which the Court may reach 
with regard to such treaty. 

Given under my hand and seal, at the Foreign 
Office, London, this Thirteenth day of February, 
One Thousand Nine Hundred and Forty-six. 


ERNEST BEVIN. 
Note 


Concerning the declaration accepting the com- 
pulsory jurisdiction of the Permanent Court of 
International Justice made by the Government 
of the United Kingdom on September 19, 1929, 
the Secretary of State for Foreign Affairs sent 
the following letter to the Secretary-General of 
the League of Nations on September 7, 1939, re- 
ceived in the Secretariat Sept. 11, 1939) : 


I am directed by Viscount Halifax to inform you 
that His Majesty’s Government in the United 
Kingdom of Great Britain and Northern Ireland 
have found it necessary to consider the position, 
in existing circumstances, of their acceptance of the 
Optional Clause of the Statute of the Permanent 
Court of International Justice. Their acceptance 
of the Clause was for ten years from the date of 
ratification, which took place on February 5, 1930. 

2. The conditions under which His Majesty’s 
Government gave their signature to the Optional 
Clause were described in a memorandum issued 
at the time, Miscellaneous No. 12, 1929, a copy of 
which is enclosed for convenience of reference. 
Paragraphs 15-22 of that memorandum state the 
considerations which then satisfied His Majesty’s 
Government that they could accept the Optionai 
Clause without making a reservation (which they 
would have been fully entitled to make) as to dis- 
putes arising out of events occurring during a war 
in which they might be engaged. Those considera- 
tions were, in brief, that by the building up of a 
new international system based on the Covenant 
of the League of Nations and the Pact of Paris a 
fundamental change had been brought about in re- 
gard to the whole question of belligerent and neu- 
tral rights. In the only circumstances in which it 
was contemplated that His Majesty’s Government 
could be involved in war, the other Members of the 


32 Received in the Secretariat Mar. 7, 1940. 
* 1 United Nations Treaty Series, p. 3; registration no. 1. 
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League, so far from being in the position of neu- 
trals with a right to trade with our enemy, would 
be found under Article 16 of the Covenant to sever 
all relations with him. The effect of this at the 
time of His Majesty’s Government’s signature was 
that conditions which might produce a justiciable 
dispute between the United Kingdom as a bellig- 
erent and another Member of the League as a neu- 
tral would not exist, since the other Members of 
the League would either fulfil their obligations 
under Article 10 of the Covenant, or, if they did 
not, would have no ground on which to protest 
against the measures which His Majesty’s Gov- 
ernment might take to prevent action on their part 
which was inconsistent with those obligations. 

3. It has, however, now become evident that 
many of the Members of the League no longer con- 
sider themselves bound to take action of any kind 
under the Covenant against an aggressor State. 
At the League Assembly of September 1938, note 
was taken of this expression of opinion, and it be- 
came clear that sanctions against an aggressor un- 
der the terms of the Covenant could not be re- 
garded as obligatory. There remained only a gen- 
eral understanding that Members should consult 
one another in the event of aggression against an- 
other Member and that such aggression could not 
be treated with indifference. 

4. In the present crisis it has not proved pos- 
sible to give any practical effect even to so limited 
an understanding as that just described. No 
action has been taken under Articles 16 or 17 of 
the Covenant, or even under Article 11, and in 
advance of hostilities a number of States Members 
of the League have announced their intention of 
maintaining strict neutrality as between the two 
belligerents. His Majesty’s Government are not 
making a complaint about this state of affairs, 
though they fully reserve their rights as a Mem- 
ber of the League. But the position today shows 
clearly that the Covenant has, in the present in- 
stance, completely broken down in practice, that 
the whole machinery for the preservation of peace 
has collapsed, and that the conditions in which 
His Majesty’s Government accepted the Optional 
Clause no longer exist. This situation, so funda- 
mentally changed from that which existed at the 
time of their signature of the Optional Clause, 
was mentioned as a possibility in paragraph 22 
of the memorandum of 1929, and it was there 
stated that His Majesty’s Government could not 





conceive that in the general collapse of the whole 
machinery for the preservation of peace, the one 
thing left standing should be the Optional Clause 
and the commitments of the _ signatories 
thereunder. 

5. I am, therefore, directed to notify you that 
His Majesty’s Government, believing themselves 
to be firmly defending the principles on which the 
Covenant was made, will not regard their accept- 
ance of the Optional Clause as covering disputes 
arising out of events occurring during the present 
hostilities. 

6. I am to request that this notification may be 
communicated to the governments of all States 
which have accepted the Optional Clause, and to 
the Registrar of the Permanent Court of Inter- 
national Justice. 

I am [etc.] 


Similar action with respect to declarations 
made in 1929 was taken also by Australia, Canada, 
India, New Zealand, and South Africa. Those 
letters were transmitted to members of the League 
of Nations and reservations in regard to them by 
certain states preceded the making of new declara- 
tions. 

In its reply of September 25, 1939, the Swiss 
Government made “reservations . . . regarding 
the principle which a denunciation effected in 
such circumstances involves.” 

In their letters of November 20 and 30 and De- 
cember 12, 1939, and January 5 and May 6, 1940, 
the Belgian, Netherlands, Peruvian, Estonian, and 
Siamese Governments reserved their points of 
view (League of Nations doc. C. L. 78. 1940. V). 

The Danish Government, on January 29, 1940, 
also made reservations concerning the declaration 
reproduced above, “more particularly as regards 
their effect in relation to disputes not immediately 
connected with the war.” 

The Norwegian and Swedish Governments, on 
December 15 and 20, 1939, made “reservations as 
to the legal effect of the above-mentioned acts of 
denunciation, more particularly as regards dis- 
putes not connected with the war.” They also 
drew attention to the “fact, that, in virtue of Ar- 
ticle 36 of the Statute and the declarations relating 
thereto, it rests with the Court itself to decide 
questions as to its own jurisdiction and, should the 
case arise, to pronounce upon the validity and, if 
necessary, the scope of the acts of denunciation 
referred to.” 


ALEXANDER CADOGAN 
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Lastly, the Brazilian Government, on May 7, 
1940 (League of Nations doc. C. L. 81, 1940. V), 
made the fullest reservations as regards this “uni- 
lateral action . . . in so far as concerns all mat- 
ters relating to its rights as a neutral in the pres- 
ent war and coming within the jurisdiction of 
the Court” (see League of Nations, Official Jour- 
nal, 1929, pp. 407-411; 1940, pp. 4447). 

The new declaration of February 28, 1940, 
superseding that of September 19, 1929, and em- 
bodying the reservation made in the communica- 
tion of September 7, 1929, set a pattern of action 
in the British Commonwealth of Nations. Aus- 
tralia, India, New Zealand, and South Africa 
made new declarations of the same purport. 


United States of America * 


I, Harry S. Truman, President of the United 
States of America, declare on behalf of the United 
States of America, under Article 36, paragraph 2, 
of the Statute of the International Court of 
Justice, and in accordance with the Resolution of 
August 2, 1946, of the Senate of the United States 
of America (two-thirds of the Senators present 
concurring therein), that the United States of 
America recognizes as compulsory ipso facto and 
without special agreement, in relation to any other 
state accepting the same obligation, the juris- 
diction of the International Court of Justice in all 
legal disputes hereafter arising concerning 

a. the interpretation of a treaty; 

b. any question of international law; 

c. the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

d. the nature or extent of the reparation to be 
made for the breach of an international obligation; 
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Provided, that this declaration shall not apply 
to 


a. disputes the solution of which the parties 
shall entrust to other tribunals by virtue of agree- 
ments already in existence or which may be con- 
cluded in the future; or 

b. disputes with regard to matters which are 
essentially within the domestic jurisdiction of the 
United States of America as determined by the 
United States of America; or 

c. disputes arising under a multilateral treaty, 
unless (1) all parties to the treaty affected by the 
decision are also parties to the case before the 
Court, or (2) the United States of America 
specially agrees to jurisdiction; and 


Provided further, that this declaration shall 
remain in force for a period of five years and there- 
after until the expiration of six months after 
notice may be given to terminate this declaration. 

DONE at Washington this fourteenth day of 
August 1946. 

Harry S. TRUMAN 
Uruguay 

On behalf of the Government of Uruguay, I 
recognize, in relation to any Member or State 
accepting the same obligation, that is to say, on 
the sole condition of reciprocity, the jurisdiction 
of the Court as compulsory, ipso facto; and 
without special convention. 


[Before January 28, 1921.) * 
B. FERNANDEZ y MEDINA. 


*%1 United Nations Treaty Series, p. 9; registration 
no. 3. 

%5 The declaration entered into force on Aug. 14, 1946, 
by a specific understanding, though it was received by the 
Secretariat on Aug. 26, 1946. 

% Translation. Ratification deposited Sept. 27, 1921. 
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Appendix 1 


GENERAL ACT FOR THE [Excerpts] PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES 
GENEVA, SEPTEMBER 26, 1928" 


In force for successive five-year periods from August 16, 1929 


CHAPTER II: Judicial Settlement 


Article 17 


All disputes with regard to which the parties 
are in conflict as to their respective rights shall, 
subject to any reservations which may be made 
under Article 39, be submitted for decision to the 
Permanent Court of International Justice, unless 
the parties agree, in the manner hereinafter pro- 
vided, to have resort to an arbitral tribunal. 

It is understood that the disputes referred to 
above include in particular those mentioned in 
Article 36 of the Statute of the Permanent Court 
of International Justice. 


CHAPTER IV: General Provisions 
Article 39 


1. In addition to the power given in the preced- 
ing article, a Party, in acceding to the present 
General Act, may make his acceptance conditional 
upon the reservations exhaustively enumerated in 
the following paragraph. These reservations 
must be indicated at the time of accession. 

2. These reservations may be such as to exclude 
from the procedure described in the present Act: 


(a) Disputes arising out of facts prior to the 
accession either of the Party making the reserva- 
tion or of any other Party with whom the said 
Party may have a dispute; 


793 League of Nations Treaty Series, p. 343. 
* Art. 88 permits accession either to all or to only cer- 
tain chapters of the general act. 


(b) Disputes concerning questions which by 
international law are solely within the domestic 
jurisdiction of States; 

(c) Disputes concerning particular cases or 
clearly specified subject-matters, such as territorial 
status, or disputes falling within clearly defined 
categories. 


3. If one of the parties to a dispute has made a 
reservation, the other parties may enforce the same 
reservation in regard to that party. 

4, Inthe case of Parties, who have acceded to the 
provisions of the present General Act relating to 
judicial settlement or to arbitration, such reserva- 
tions as they may have made shall, unless other- 
wise expressly stated, be deemed not to apply to 
the procedure of conciliation. 


Note 


The above provisions are reciprocally in force 
between the states shown in the following table. 


Aecessions to the General Act of September 
26, 1928, for the Pacifie Settlement of In- 


ternational Disputes 


State Date State 


Australia May 21,1931 || Netherlands (includ- 
Belgium May 18, 1929 ing Netherlands 
Canada July 1,1931 Indies, Surinam, 
Denmark* Apr. 14, 1930 and Curacao)... 
Estonia Sept. 3,1931 || New Zealand .... 
Ethiopia* Mar. 15, 1935 || Norway* 

Finland* Sept. 6, 1930 | Nov. 21, 1931 
May 21,1931 |; Sweden May 13, 1929 
Sept. 14,1931 || Switzerland* ....| Dec. 7,1934 
May 21, 1931 
Sept. 26,1931 || United Kingdom of 

Sept. 7,1931 |} Great Britain and 

Sept. 17,1935 || Northern Ireland .| May 21, 1931 
Luxembourg*. . . .| Sept. 15, 1930 


Aug. 8, 1930 
May 21, 1931 
June 11, 1930 











*Acceded without reservations. 
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Appendix 2 


U. N. REFERENCES 


BELGIUM, FRANCE, LUXEMBOURG, NETHERLANDS, UNITED KINGDOM 


The treaty of collaboration and collective self- 
defense signed by plenipotentiaries of Belgium, 
France, Luxembourg, the Netherlands, and the 
United Kingdom of Great Britain and Northern 
Ireland at Brussels on March 17, 1948, contains 
the following provisions: 


Article VIII 


In pursuance of their determination to settle 
disputes only by peaceful means, the High Con- 
tracting Parties will apply to disputes between 
themselves the following provisions: 


The High Contracting Parties will, while the 
present Treaty remains in force, settle all disputes 
falling within the scope of Article 36, paragraph 2, 
of the Statute of the International Court of Justice 
by referring them to the Court, subject only, in 


the case of each of them, to any reservation already 
made by that Party when accepting this clause for 
compulsory jurisdiction to the extent that that 
Party may maintain the reservation. 

In addition, the High Contracting Parties will 
submit to conciliation all disputes outside the 
scope of Article 36, paragraph 2, of the Statute 
of the International Court of Justice. In the case 
of a mixed dispute involving both questions for 
which conciliation is appropriate and other ques- 
tions for which judicial settlement is appropriate, 
any Party to the dispute shall have the right to 
insist that the judicial settlement of the legal ques- 
tions shall precede conciliation. 

The preceding provisions of this Article in no 
way affect the application of relevant provisions 
of agreements prescribing some other method of 
pacific settlement. 


[NoTE: This compilation was assembled 

by Denys P. Myers, specialist in inter- 

national organization, Office ofthe Legal 
Adviser, Department of State.] 


Current References to United N ations Materials 


Published in the Department of State Bulletin 
AVIATION MATTERS 


Necessity for International Cooperation in Aviation Mat- 
ters. Statement by Laurence S. Kuter, Jan. 25, 1948,* 
p. 116. 

The International Civil Aviation Organization. A gen- 
eral article on the work of the International Civil 
Aviation Organization and its aims and objectives, 
Apr. 11, 1948, p. 463. 

First Meeting of the Legal Committee of Icao. An article 
by G. Nathan Calkins, Jr., setting forth the accomplish- 
ments of the first meeting in Brussels, April 18, 1948, 
p. 506. 

CZECHOSLOVAKIA 


Chilean Request for Reference of Item Regarding Czecho- 
slovakia to the Security Council: Letter from the Rep- 
resentative of Chile; statement by Ambassador War- 
ren R. Austin, Mar. 28, 1948, p. 409. 

U. S. Position in the United Nations Regarding Chilean 
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Complaint. Statement by Ambassador Warren R. 
Austin, Apr. 4, 1948, p. 446. 

U. 8. Regards Information to Security Council on Political 
Developments in Czechoslovakia Necessary. State- 
ment by Ambassador Warren R. Austin, Apr. 25, 1948, 
p. 536. 

Discussion in the Security Council of the Czechoslovak 
Question. Statement by Ambassador Warren R. Aus- 
tin, Apr. 18, 1948, p. 517. 


39 Text printed in Department of State Bulletin of May 9, 
1948, pp. 600-602. 

# Art. X of the treaty contains these provisions: ‘It 
shall enter into force on the date of deposit [with the Bel- 
gian Government] of the last instrument of ratification 
and shall thereafter remain in force for 50 years.’”’ Art. 


“ec 


IX of the treaty provides that the parties ‘‘may, by agree- 
ment, invite any other state to accede to the present treaty 
on conditions to be agreed to between them and the state 
so invited’’. 

“The dates refer to issues of the Department of State 
Bulletin. 








U. N. REFERENCES 
FREEDOM OF INFORMATION 


United Nations Conference on Freedom of Information. 
An article on the proposed work and objectives of 
the conference, Mar. 14, 1948, p. 337. 


HUMAN RIGHTS 


An International Bill of Human Rights. An article by 
James P. Hendrick giving the background work and 
plans for further progress in preparing an interna- 
tional bill of human rights, Feb. 15, 1948, p. 159. Also 
printed as Department of State publication 3055. 30 
pp. Free. 

KASHMIR SITUATION 


Resolution Relating to Kashmir Situation, Feb. 1, 1948, 
p. 148. 
KOREAN ELECTIONS 


Need for Elections in Korea. Resolution Adopted by the 
Interim Committee, Mar. 7, 1948, p. 297. 

Korean Hlections to be Held on May 9: Proclamation by 
Lt. Gen. John R. Hodge; Statement by General Hodge, 
Mar. 14, 1948, p. 344. 

Korean Elections To Conform to Views of Interim Com- 
mittee. Statement by Secretary Marshall, Mar. 21, 
1948, p. 375. 

INDONESIA 


American Interest in Settlement of Netherlands-Indo- 
nesian Dispute Through Security Council’s Proposals, 
Feb. 1, 1948, p. 143. 

Work of the U.N. Good Offices Committee in Indonesia. 
Background article; Linggadjati Agreement; Docu- 
ments Relating to Indonesian Situation, Mar. 14, 
1948, p. 323. Also printed as Department of State 
publication 3108. 14 pp. Free. 


THE PALESTINE PROBLEM 


U.S. Regards Solution of Palestine Question as U.N. Mat- 
ter. Letter from Secretary of State to Jacob K. 
Javits, Feb. 29, 1948, p. 281. 

Discussion of the Palestine Problem in the Security Coun- 
cil. Statement by Ambassador Warren R. Austin; 
U.S.draft resolution on the Palestine Question, Mar. 
7, 1948, p. 294. 

Discussion of the Palestine Problem in the Security 
Council. Statement by Ambassador Warren R. Aus- 
tin; resolution on the Palestinian Question, Mar. 14, 
1948, p. 342. 

U.S. Position on the Palestine Problem. Statement by 
Ambassador Warren R. Austin; statement by Secre- 
tary Marshall, Department of State, Mar. 28, 1948, 
p. 402. 

U.S. Position in the U.N. Regarding Palestine. Statement 
by the President, Apr. 4, 1948, p. 451. 


“For sale by the Superintendent of Documents, Govern- 
ment Printing Office, Washington 25, D. C. 
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Request for a Special Session of General Assembly on 
Palestine. Statement by Ambassador Warren R. 
Austin, Apr. 18, 1948, p. 514. 

Calling for a Truce in Palestine. Statement by Am- 
bassador Warren R. Austin, Apr. 18, 1948, p. 515. 
The Palestine Situation. Statement by Ambassador War- 

ren R. Austin, May 2, 1948, p. 568. 

Resolution Concerning Draft Statute for City of Jerusalem, 

May 2, 1948, p. 572. 


VOTING IN THE SECURITY COUNCIL 


Interim Committee of the General Assembly: The Prob- 
lem of Voting in the Security Council. U.S. Draft 
Resolution, Jan. 18, 1948, p. 86. 

Discussion in the Interim Committee on the Problem of 
Voting in the Security Council. U.S. Proposals; 
statement by Philip C. Jessup, Mar. 28, 1948, p. 412. 


Current Department of State Publications 
Regarding U. N. Matters “ 


The United States and the United Nations: Report by 
the President to the Congress for the Year 1947. 
International Organization and Conference Series 
III, 1. Pub. 3024. xiii, 359 pp. 60¢. 


Describes the decisions and recommendations made 
by the United Nations during the past year and the 
efforts of the United States to contribute to con- 
structive United Nations achievement. Appendixes 
include selected resolutions adopted at the Second 
Regular Session of the General Assembly, selected 
resolutions considered by the Security Council, pa- 
pers on atomic energy control, armed forces, and 
regulation of armaments, addresses by United States 
Representatives, and lists showing membership of the 
organs and specialized agencies of the United Nations. 


Unesco and You. International Organization and Con- 
ference Series IV. Pub. 2904. (Revised.) vi, 41 
pp. 15¢. 


The development, organization, and scope of UNESco, 
including a six-point program outlining what the 
individual can do to further UNEsco’s objectives. 


Havana Charter for an International Trade Organization 
and Final Act and Related Documents, Mar. 24, 1948. 
Commercial Policy Series 113. Pub. 3117. viii, 77 
pp. 25¢. 


General Agreement on Tariffs and Trade. Vol. I. Com- 
mercial Policy Series 111. Pub. 3107. 82 pp. 25¢. 


Final act adopted at the conclusion of the Second Ses- 
sion of the Preparatory Committee of the United 
Nations Conference on Trade and Employment with 
the general clauses of the general agreement on tar- 
iffs and trade and protocol of provisional application 
of the agreement. 
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Accomplishments of the United Nations Conference 


on Freedom of Information 


RESOLUTIONS 


At the plenary sessions on April 20, the Con- 
ference adopted the following resolutions: 


1) The right to freedom of information and 
what it entails. 

2) Endorsement of the General Assembly 
resolution on war propaganda and the dis- 
tortion of news. 

3) Implementation of the General Assembly 
resolution on war propaganda. 

4) Safeguards against national and racial 
prejudice. 

The Conference also adopted the following 
measures to facilitate the gathering and interna- 
tional transmission of news: 


~ 


5) Free movement of foreign correspondents. 

6) Definition of news personnel and interna- 
tional press cards. 

7) Legal rights of foreign correspondents. 

) Equal access to news for foreign corre- 

spondents and national correspondents. 

9) Free access for foreign correspondents to 
countries where United Nations meetings 
are held. 

10) Racial equality for foreign correspondents, 
11) Elimination of unreasonable discrimina- 
tory taxes affecting information services 
and news personnel. 


Following the first meeting on April 20 the 
Conference at its second plenary session on April 
20 adopted 26 resolutions on measures to facilitate 
the gathering and the international transmission 
of information and measures concerning the free 
publication and reception of news. 

A summary of the resolutions follows: 


12) Would ease current censorship restrictions. 
13) Condemns censorship and invites its pro- 
gressive abolition. 
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14) Deals with teleprinter lines. 

15) Deals with the facilities for foreign corre- 
spondents in connection with the interna- 
tional transmission of news. 

16) Deals with exchange and tariff restrictions 
on the importation and publication of news. 

17) Deals with the exchange of newsreels and 
the study of disparities in the development 
of newsreel production and enterprises. 

18) Deals with news material of foreign corre- 
spondents which is to enter foreign terri- 
tories. 

19) Would have foreign news agencies refrain 
from releasing local news. 

20) Deals with the development of national 
news agencies. 

21) Deals with the more equitable distribution 
of news. 

22) Deals with facilities for the transmission 
and dissemination of news. 

23) Deals with international communications. 

24) Deals with problems involving the estab- 
lishment of governmental information 
services in foreign countries. 


(Resolutions 12-24, incl., are found in Chapter 
II of Annex C of the Final Act.) 


25) Calls for the availability of mass media 
without discrimination based on political 
or personal grounds. 

) Calls on states to review their libel laws. 

) Comes out against obstacles for groups or 
persons wishing to express themselves 
through mass communication. 

28) The right of all to own and operate radio 

sets. 

29) Suggests lower taxes on radio receiver sets. 

30) Calls for lower-priced radio receiving sets. 

31) Deals with the practice of private recep- 

tion of multiple address newscasts. 


211 

















FREEDOM OF INFORMATION 


32) Deals with Unesco and the technical needs 
of devastated countries. 

33) Deals with Unesco’s plan to aid war devas- 
tated countries. 

34) Deals with the establishment of an Inter- 
national Institute of Press and Informa- 
tion. 

35) Deals with journalism schools. 


At the plenary session on April 21, the Confer- 
ence adopted the following conventions: 


The convention on the gathering and interna- 
tional transmission of news was adopted by a vote 
of 28 to 6, with 2 abstentions. 

The convention on the constitution of the inter- 
national right of correction was approved by a 
vote of 33 to 7. 

The convention on freedom of information was 
adopted by a vote of 31 to 6, with 2 abstentions. 


The first of these conventions was originally sub- 
mitted by the United States. It provides for free- 
dom of entry into the travel within the contracting 
states by any bona fide journalist from another 
contracting state and for the free transmission of 
news to and from contracting states, and stipulates 
that no news censorship should normally exist. 
The convention lists categories of news liable to 
censorship for reasons of peacetime national secu- 
rity, so that journalists may be informed in ad- 
vance and that such censorship may be executed 
in the least hampering manner. It provides also 
that correspondents are to be charged only for 
words actually sent. The convention also con- 
tains a qualifying clause that the convention is not 
to be interpreted as preventing states from exercis- 







The United Nations Conference on Freedom of 
Information, which began on March 23, ended on 
April 21, when it was adjourned sine die. 

The Conference’s final act was adopted by 30 
votes for to one (Poland) against, with five absten- 
tions (Byelorussia, Czechoslovakia, Ukraine, 


U.S.S.R., and Yugoslavia). 
A proposal by the U.S.S.R. that the final act be 





IIT of Annex C of the Final Act.) 









CONVENTIONS 


FINAL ACT 


36) Deals with the drafting of an international 
code of honor. 

87) Deals with the question of social security 
for news personnel. 

38) Deals with the working conditions of news 
personnel. 

(Resolutions 25-38 are contained in Chapter 


ing their normal authority with respect to immi- 
gration and the maintenance of law and order. 

The second convention was originally submitted 
by France. It deals with the right of correction 
of news reports transmitted from one country to 
another by a foreign correspondent or news agency. 
The convention provides that any contracting 
state may submit a correction to the government in 
whose territory the original report appeared and 
that the latter, regardless of its own views, under- 
takes to publicize the correction. Should the gov- 
ernment concerned fail to do so, the U.N. Secre- 
tary-General is authorized to give the correction 
the widest possible publicity. 

The third convention was originally submitted 
by the United Kingdom. Dealing with freedom 
of information, it endeavors to outline the free- 
doms associated with freedom of information, 
setting limits within which restrictions may be 
applied. It covers the same ground as a similar 
article for inclusion in the Draft Covenant on 
Human Rights. An important clause provides 
that in the event of a dispute arising from this 
convention between any two contracting states, 
the matter shall be referred to the International 
Court’ of Justice. 


signed only by the President and Executive Secre- 
tary of the Conference, instead of by representa- 
tives of all governments attending, was unani- 
mously adopted. The final act will therefore be 
signed only by Ambassador Carlos P. Romulo 
(President) and John P. Humphrey, Director of 
the United Nations Human Rights Division (Ex- 
ecutive Secretary). 
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Mr. Romulo, who summed up the work of the 
Conference, emphasized the importance of its 
achievements and the “remarkable goodwill” 
shown in its deliberations. 

At the final plenary meeting, William Benton, 
Chairman of the U.S. delegation, referring to the 
convention on the gathering and international 
transmission of news, said: “Our discussion of the 
problem tackled in this convention has already 
had important repercussions in my own country. 
Mr. Erwin Canham, Deputy Chairman of our 
Delegation, flew to Washington last Wednesday to 
be inducted as President of the American Society 
of Newspaper Editors. On the strength of Mr. 
Canham’s report, that influential body promptly 
passed and transmitted to the United States Gov- 
ernment the following resolution : 


“ “Resolved that the United States Government 
should not ask more from other governments in the 
way of freedom of information than it is willing 
to grant, and urgently requests the State Depart- 
ment and Attorney-General to issue visas for en- 
try into the United States of all bona fide corre- 
spondents from other countries who apply for such 
visas and are established to be legitimate profes- 
sional reporters engaged solely in newsgathering 
for newspapers news agencies or other media of 
public information.’ ” 

Mr. Benton reported further that he had been 
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officially informed by the United States Govern- 
ment that this resolution will be given prompt 
consideration by the Departments of State and 
Justice. Mr. Benton said: “This is an example of 
the kind of definite, specific, tangible, concrete 
action we must expect from this Conference and 
from acceptance of the proposed convention. 
. « . I venture to think this convention will be 
our first answer to the question: What did you 
accomplish at Geneva? It will, in fact, operate to 
increase the volume, diversity, and accuracy of 
information available to the peoples of the world.” 

The plenary meeting adopted a resolution that 
some of the Conference recommendations could 
best be put into effect in the form of conventions. 

It adopted a second resolution to the effect that 
(1) all documents passed by the Conference as 
resolutions or draft conventions be referred to the 
Economic and Social Council, (2) all governments 
participating in the Conference be requested to 
forward comments or proposals on the above docu- 
ments to the Secretary-General before 5 July, and 
(3) the Council consider the conventions at its 
next session and submit draft resolutions to the 
next General Assembly session and following 
adoption of such conventions, they be immediately 
opened for signature. 

It rejected a U.S.S.R. amendment to refer all 
documents adopted by the Conference to the 
Council. 


. 
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Calendar of Meetings’ 


Adjourned during April 1948 


Fao (Food and Agriculture Organization): 
Mission to Siam ee 
Second Meeting of Counsll, 

Special Session of the Conference . 


+ 2.4 (ae 


Latin American Forestry and Forest Products Conference a& 


Icao (International Civil Aviation Organization): 
Aeronautical Maps and Charts Division. . 
Personnel Licensing Division . ; 
Ecosoc (United Nations Economic and Social Cuened: 
Subcommission on Employment and Economic Stability . 
Social Commission: Third Session ...... 
World Conference on Freedom of Information . 
Icac (International Cotton Advisory Committee): 
Meeting. 

Meeting of Technicians in Connection With Final Protocol of 
Tonnage Measurement of Ships. 

Fifth International Leprosy Congress . 

Central Rhine Commission 


Upv (Universal Postal Union): Meeting of the Paw istenal — 


utive and Liaison Committee. 


ILo (International Labor Organization): First Session of Indus- 
trial Committee on Chemicals. 

International Tin Study Group: Second Session 

International Rubber Study Group: Fifth Session 


Meeting of the International Commission for the Sixth Decen- 


nial Revision of the Lists of Causes of Death. 


In Session as of May I, 1948 


Far Eastern Commission 

United Nations: 
Security Council . , 
Military Staff Committee ‘i 
Atomic Energy Commission . . 


a 


Commission on Conventional Armaments . é 
Security Council’s Committee of Good Offices on the Indo- 
nesian Question. 
General Assembly Special Committee on the Greek Ques- 
tion. ; 
Commission for Palestine ; 
Temporary Commission on Korea 
Interim Committee of the General Assembly . ‘ 
General Assembly: Second Special Session on Palestine . 
Ecosoc (Economic and Social Council): 
Transport and Communications Commission: Third Ses- 
sion. 
Economic and Employment Commission: Third Session. 


Seventh 


Siam sng 
Washington . 
Washington . 
Teres6polis, Brasil 


Brussels. .... 
Montreal 


Lake Success . 
Lake Success . 
Geneva... 
ND fe. jan & ene, 


Oslo 


Habana . 


a. ye, o 


Strasbourg, France an 


Bern 


| 
Washington . 


Washington . . 
Paris . . 


Washington . 


Lake Success . 
Lake Success . 


Lake Success. . ... 


Lake Success. . 
Lake Success. 


Salonika. .. 


Lake Success. . 
Seoul. . 


Lake Success. . ... 
Flushing Meadows . 


Geneva . 


Geneva . 


1 Prepared in the Division of International Conferences, Department of State. 
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INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


1948 
Jan. 3—Apr. 1 
Apr. 5- 
Apr. 6 
Apr. 19- 


Mar. 8- 
Mar. 30- 


Mar. 22- 
Apr. 5-22 


Mar. 23—Apr. 21 


Apr. 1-10 
Apr. 2- 


Apr. 3-11 
Apr. 6-13 
Apr. 6-15 


1948 
Apr. 6-17 


Apr. 19-24 
Apr. 26-30 
Apr. 26-30 


Icao 


Inte1 
Inte 


Conf 


Sch 
Crm 


Unit 


Jur 





Ps 
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United Nations—Continued 
Ecosoc—Continued 
Statistical Commission: Third Session ...... a te 
Ece (Economic Commission for Europe): Third Senos es 


Crm (Council of Foreign Ministers): 
Commission of Investigation to Former Italian Colonies 


Deputies for Austria 
Provisional Frequency Board hi tid eo, el ae wean 
First Meeting of Planning Committee on n High ‘Frequeney Broad- 
casting. 

Icao (International Civil Aviation Organization) : Rules of the Air 
and Air Traffic Control Practices Division. 

International Conference on Safety of Lifeat Sea. ...... 

International Administrative Aeronautical Radio Conference: 
Preparatory Committee. 

Conference to Plan for Establishment of an International Insti- 
tute of Hylean Amazon. 


Scheduled for May I—July 31, 1948 


Crm (Council of Foreign Ministers) : Deputies for Italian Colonial 
Problems. 
United Nations: 
Ecosoc (Economic and Social Council): 
Commission on Narcotic Drugs: Third Session . . 
Population Commission: Third Session 
Economie Commission for Europe: 
Committee on Electric Power 
Panel on Housing. 
Committee on Coal . 
Human Rights Commission: Third Session . aque eevee lam 
Economic Commission for Asia and the Far East: Third 
Session. 
Economic Commission for Latin America 
Subcommission on Economic weneee 
Seventh Session 
Permanent Central Opium Board: 50th Session 
Trusteeship Council: Third Session. . . j 
Pan American Sanitary Organization: Mecting ‘of Executive 
Committee. 
Unesco (United Nations Educational, Scientific and Cultural 
Organization) : 
International Teachers Organization P 
Committee of Experts for the Study of a Plan for Transla- 
tions of Great Books. 
Meeting of Experts on Art and General Education . 
Conference on International Theatre Institute . 
International Conference on High Altitude Stations 7 
Conference on Establishment of International Press 
Institute. 
Conference on Latin American Science A ‘ 
Ino (International Refugee Organization): Sixth ‘Part of First 
Session of Preparatory Commission. 


> 2 & 6 ee, € 





2 Tentative. 


June 1948 


Lake Success. ...... 
NG ad hoe ioe ha 


Former Italian Colonies . 


London . 
Geneva . 
Geneva . 


Montreal 


London... . 
Geneva . 


Iquitos, Peru. 


London . 


Lake Success . 
Lake Success . 


Geneva... 
Geneva . 

Geneva . 

Lake Success. .. . 
Ootacamund, India. 


Santiago. . 
Lake Success. . 
Geneva . . 
Geneva . 

Lake Success . 
Washington . 


ae 
Paris .. 


Paris . 
Praha? . 


Interlaken, Suitecstand «ta 


Paris . . 


Undetermined . 
Geneva . 





1948 
Apr. 26-May 7 
Apr. 26- 


1947 
Nov. & 


1948 
Feb. 20— 
Jan. 15—- 
Mar. 22- 


Apr. 20- 


Apr. 23- 
Apr. 24- 


Apr. 30- 


May 1- 


May 3- 
May 10—- 


May 10- 
May 13-15 
May 25- 
May 20- 
June 1- 


June 7- 
June 14— 
July 19- 
June 14— 
June 
May 3- 


May 3-4 
May 10-14 


May 11-15 
May 31- 
June 

June 


June 
May 4— 
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Wuo (World Health Organization) : 

Committee for the Preparation of the Sixth Decennial 
Revision of the International Lists of Diseases and 
Causes of Death. 

Expert Committee on Malaria: Second Session 

Interim Commission: Sixth Session 

First General Assembly 

Icao (International Civil Aviation Organisation): 

Second European-Mediterranean Regional Air Navigation 
Meeting. 

Facilitation Division 

Second North Atlantic Re sional Air Navigation ‘Midetian . 

Legal Committee: Annual Meeting . 

General Assembly: Second Session 

North Pacific Regional Air Navigation Mesting 

Meeting of South Pacific Commission . 

Fourth International Congresses on Tropical Medicine and Mala- 
ria. 

International Telegraph Consultative Committee ; 

International Administrative Aeronautical Radio Conference . 

Health Congress of the Royal Sanitary Institute 

Sixth Meeting of the Caribbean Commission 

International Sugar Council : 

Pan American Union: Governing Board . 

Inter-American Economic and Social Council pas 

Conference on Revision of Convention for Protection of Lite rary 
and Artistic Work. 

Meeting of International Association for Hydraulic Structures 
Research. 

International Conference on Textiles ime 

International Telephone Consultative Committee: 
Traffic and Technical Meetings. 

Ito (International Labor Organization) : 

105th and 106th Sessions of Governing Body. 
31st General Session of Conference ; ‘ 
Third International Conference on Large Date 


XIX Congress of the International Federation for Housing and 


Town Planning. 

Second International Soil Mechanics and Foundation Engineer- 
ing Conference. 

Inter-American Indian Institute 
Life. 

International Conference on Large 
Systems: Twelfth Biennial Session. 

Eleventh International Conference on Public Education . ; 

International Radio Consultative Committee: Fifth Plenary 
Meeting. 

First International Poliomyelitis Conference . : 

Seventh International Congress of Agricultural Lideeteles . 

First Inter-American Conference for the Rehabilitation of 
Cripples. 

13th International Congress of Zoology 

Pan American Housing Conference . ‘ 

International Union of Scientific Radio: General Assembly . 


: Second Conference on Indian 


High Tension Electric 





R ates and 


Geneva 


Washington 
Geneva 
Geneva 


Paris. 


Geneva 
Paris 


| Geneva 


Geneva 

U ndetermined 
Sydney 
Washington 


Brussels 
Geneva 
Harrogate, E nelend. 


San Juan, Puerto Rico. 


London 
Washington 


.| Washington 
Brussels 


Stockholm . 


Buxton, England . 
Stockholm . 


| San Francisco 





San Francisco 
Stockholm . 
Zurich. 


| Rotterdam. 


Cuzco, Peru 
Paris 


Geneva 
Stockholm . 


New York. 
Paris . 
Mexico City . 


Paris 
Santiago. 


| Stockholm ‘s 





1948 
May 4-11 


May 19-25 
June 18— 
June 24— 


May 4— 


May 17- 
May 19- 
May 28— 
June 1- 
July 12- 
May 10- 
May 10-18 


May 10-29 
May 15- 
May 24— 
May 24-29 
May 28-— 
May 

May 

June 5- 


June 6-9 
June 7-12 
June 7-22 


June 7- 
June 17- 
June 10-17 
June 20-26 


June 21-30 
June 24- 
June 24— 


June 28- 
July 10-29 


July 12-17 
July 12-18 
July 18-24 


July 21-27 
July—August ? 
July-August 





2 Tentative. 
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